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A. Status of Petitioner
Marcus Reed, Petitioner Pro Se, is currently confined at the:

Clallam Bay Corrections Center
‘1830 Eagle Crest Way
Clallam Bay, WA 98326 , ’

under the authority of Pierce County Cause Number 13-1;D1hh2~6 and is
applying for relief from confinement.

1. The Court in which Reed was sentenced was the Pierce County Supsrior
Court. . ‘

2. Reed was convicted of murder in the first degree, two counts of
assault in the second degree, and one count of burglary in the first
degree. All counts included firearm enhancemznts. Appendix A -
Judgment and Sentence

3. Reed was sentenced following a jury trial to a term of life without
the possibility of parole as a persistent offender. Sentencing took
place before the Honorable Schartz, Judge. Appendix A

4, Reed's lawyer at trial was Sunny Ko and her address is as follows:

1105 Tacoma Ave. S.
Tacoma, WA 98402




Reed's currant Personal Restraint Petition is not frivolous, as he presents
an arguable basis in both law and fact in relation to each of his claims.

A Personal Restraint Petition, in addition to demonstrating error, must
also show that said error, if constitutional, “acéZally and substantially
prejudiced" them in their case. In re Pers. Restraint of Coats, 173 Wn.2d
123, 132, 267'P.3d 324 (2011) . If the error ié not of a constitutional
magnitude, the Personal Restraint Petition must show the error represents a
"fundamental defect ... that inherently resulted in a complete miscarriage
of justice." 1In re Pers. Restraint of Finstad, 177 Wn.2d 501, 506, 301 P.3
450 (2013) .

C. Grounds For Relief

Reed claims there are two reasons for this court to grant him relief
from his convictions and/or sentence as described in Part A of this
petition.

1. The trial court erred in allowing thz victim's mothsr to use an

extremely powerful listening device throughout the entirety of Reed's

trial; thus, intruding upon Reed's constitutionally protected right to
privately,confer with his attorney during trial.

The State's intrusion into the confidential communications betweeh a
defendant and their defense counsel violates the defendant's right to
counsel and due procesé. This is because it allous‘the state an unfair
advantage at trial by, as declared by Reed in his attached declaration,
destroying any confidence he had in his counsel's ability to represent him,
Appendix B - Declaration of Reed

The right to counsel is protected by thz Washington State Constitution
and by the Fifth and Sixth Amendments of the United States Constitution.
State v. Cory, 62 Wn.2d 371, 373, 382 P.2d 1019 (1963} .

A defendant cannot receive effective assistance of counsel without the

right to confer with defense counsel in private. Id. at 373-74, "Effective
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representation requires that a criminal defendant be permitted to confer in

private with his or her attorney." State v. Garza, 99 Wn.App. 291, 994 P.2d

868 (2000). [Emphasis Added], (citing s’tate v. Cory, 62 Wn.2d at 373-74).

"Intrusion into private attorney-client communications violates a
defendant's right to effective representation and due process." Id. "EvenA
'high motives énd zeal for law enforcement cannot justify spying upon and

intrusion into the relationship between a person accused of a crime and his

counsel." Id. | ) ‘ ,

The Fifth and Sixth Amendments "unqualifiedly guard the right to
assistance of counsel, without making the vindication of the right depend
upon whether its denial resqlted in demonstratéble prejudice.". Cory, 62
Wn.2d at 376 (guoting Coplon v. United States, 191 F.2d 748, 759 (1951)).
The violation of a constitutional right is presumed to hbe préjudicial.
Thus, once a Petitioner demonstrates an intrusion has occurréd, the burden
shifts to the State to show the absence of prejudice beyond a reasocnable
doubt. State v. Guloy, 104 Wn.2d 412, 425, 705 P.2d 1182 (1985).

The purpose of the attorney client privilege is inextricably linked to
the very integrity and accuracy of the fact-finding process itself. United
States v. Levy, 577 F.2d 200, 209 (3rd Cir.1978). -

A number of cases have rasulted in dismissal as a result of State
interference with ths right to counsel. In State v. Granacki, 30 Un.App.
588, 959 P.2d 667 (1998’, a detective briefly glanced at defense counselﬂs
notes during a break in trial. The State argusd that dismissal was
appropriate only if the defense could show that the defendant's right to a
fair trial was prejudiced. The Court of Appeals rejected the State's
argument. Instead, tha ACourt held that the remedy for ths GState's

interference with the defendant's right to counsel was dismissal. The basis
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of the court's holding was grounded in the fact that "] there is no
meaningful way to isolate the prejudice resulting from such interference
even if a new trial is granted." The court further observed, the '"right to
have thes assistance of counsel is too fundamental and absolute to allow
courts to indulge in nice calculations as to the amount of prejudice arising
from its denial." Granacki, 90 WUn.App. at 603.

In State v. Cory, 62 Wash.2d 371, 382 P.2d 1019 (1963}, law enforcement
officers eavesdropped on, and made two tape recordings of, confidantialv
conversations between a defendant and his attorney through the use of a
microphone installed in a county jail conference room. QCory, 62 Wn.2d at
372. The trial court refused to grant the subsequent motion to dismiss, but
indicated that it would exclude any evidence derived through the
eavesdropping on a motion of the defendant. Id. The Washington Suprems
Court reversed and dismissed the charges because it was impossible for the
state to demonstrate the absence of pfejudice." Cory, 62 Wn.2d at 372 See
also State v. Burri, 87 Wash.2d 175, 183, 550 P.2d 507 (1976); State v.
Grant, 9 Wash.App. 260, 266-67, 511 P.2d 1013, review denied, 83 Wn.2d 1003
(1973Y, cert. denied, 419 U.S. B49 (1974).

More recently, the court has again made it clear that an intrusion into
the right to counsel is per se prejudicial:

Because we believe that a prosecutor's intentional intrusion into the

attorney-client relationship constitutes a direct interference with the

Sixth Amendment right of a defendant, and because a fair adversary

proceeding is a fundamental right secured by thz Sixth and Fourteenth

Amendments, we believe thdt absent a countervailing state interest,

such an intrusion must constitute a per se violation of the Sixth

Amendment. In other words, we hold that whan the state becomas privy

to confidential communications because of its purpeseful intrusion into

the attorney-client relationship and lacks a legitimate justification
for doing so, a prejudicial effect on the reliability of the trial
process must be presumed., In adopting this rule, we conclude that no
other standard can adequately deter this sort of misconduct. UWe also
note that "[plrejudice in these circumstances is so likely that case-

by-case ingquiry into prejudice is not worth the cost." [Strickland v.
Washington, 466 U.S5. 668, 692, 104 S.Ct. 2052, 2057, 80 L.Ed.2d 674
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(1984 7.
Our holding subsumes the state's argument that harmless error analysié'
. should apply to this sort of Sixth Amendmznt violation bescause our per
se rule recognized that such intentional and groundless prosecutorial
intrusions are never harmless because they '"necessarily render a trial
fundamentally unfair." Rose v. Clark, 478 U.S. 570, 577, 106 S.Ct.

301, 3105, 92 L.Ed.2d 460 (1986Y.

State v. Garza, 99 wn;App. 291, 299-300, 954 P.2d 868 (2000), (citing
Shillinger v. Hawarth, 70 F.3d 1132, 1142 (10th Cir.1995).

Garza involved the search of ‘a jail pod in the wake of an escape
attempt. It is notable that in Garza there was no question that the search
was justified:

Certainly the escape justified the search, but the precise guestion is

whether the security concerns justified such an. extensive intrusion

into the defendant's private attorney-client communications.
Id. at 301.

Here, as in Granacki, Cory, and Barza, allowing the victim's mother,
Ms. Phily to use an extremely high powered listening device throughout
Reed's trial, undoubtably interfered with Reed's right to counsel. Appandix
C - Transcript The intrusion in this matter was not only deliberate, but
egregious based upon Ms. Phily's respeated courtroom disruptions.
Inevitably, when these disruptions occurred, whether caused by dropping the
hearing device or making other, but similarly obvious noises, the
prosecution would suddenly request a recess to 'check on' the well-being of
Ms. Phily. Most troubling was these wellness checks, for a lack of a better
term, would often take place privately outside the cﬁurtroom. Please see
Appandix(s)' B, D, E., F and G

Contained within Appsndixes F and G we find two examples of where the

state suddenly and seemingly without reason asked for a five minute recess.

Uhile'seeing this in the record, in and of itself, would not raise concern.




What does raise conﬁérn is thé fact each of these instances were promptéd by
Ms. Phily first making some type of noise to gét the state's attenfion and
both times resulteq in secretive conversations, betwsen Ms. Phily and the
State, out in the\Bailway. Then in Appendix E, w2 see the judgé verbally
reprimanding a gentleman sitting next to Ms. Phily for, what cpuld only be
descfibed as an éttempt to influsnce another's testiﬁony, i.e., witnzsss
tampering. It is not a stretch of one's imagination to surmise Ms. Phily
had shared something she had overhszard with him and he felt it necessary to
attempt to alter a uitngéses' personal testimoﬁy. Lastly, in Appendig D we
find the court actually directing the state to check with Ms; Phily dﬁe to
one of her courtroom disruptions. Thére could not have bean a ﬁore obvious
intrusion into Reed's case. | |

of coﬁrse? during trial, the state claimad these private conversations
were done solely to check on Ms.“Phily, HaweQér, had fhat truly been the
reason, fhere is no reaéon why thz court did not take on this task., Ms.
Phily had already testified and was released by the state, which is the only
reason she was allowed in the courtroom. As such,.the state had no further
obligation to Ms.. Phily.

However thes coin lands, it cannot bs disputed that the actions of Ms.
Phily and the state, as licensed by the trial court, gave the appearancé of
a ploy that immensely frUstrateé Reed's ability to freely and privately
communicate with counsel during a trial where his very life was on the lins.

The effect of these events, whesther intentional or not, stripped Reed
of any confidence in his attorney. Rather than paying attention to the
testimony of ths various witnesses or to counsel's line of questioﬁihg,'Reed
was forced to focus on Ms. Phily and har interactions with the state.

Appandix B




Even when thoughts would arise, Read had no confidence in his ability
to privately share those thoughts with counsel, which only added to the
frustration of his right to confer with counsel. Appendix B Moreover, the
court's instruction to Reed and his attorney to utilize pen and paper to
communicate did nothing to remedy the intrusion. Appendix € - Transcript
As this court knoﬁs, trials move along very gquickly. This is especially
true for a layman with no legal training or experience with trials. As
such, it was all but impossible for Reed to write down bis thoughts for
counsel's consideration during trial, while keeping up with everything elss
going on.

A criminal trial where a defend;nt is not free to privately communicate
. with their attorney simply cannot be construed as fair and is per se
prejudicial., State v. Garza, 99 UWUn.App. 251, 299-300, 994 P.2d 868 (ZUdDY.

Importantly, even if prejudice were not presumed, it 1is easily
established.uhder the holdings of Garza. Therein, the court held prejudice
may be established by demonstfating (1) that the evidence gained through the
intrusion will be used against them at trial; (2} that the prosecution is
using confidential information pertaining to defense strategies; (3) that
the intrusions have destroyed their confidence in their attornsy's; or (4)
that the intrusion will otherwise give the state an unfair advantage at
trial, Qtate v. BGarza, 99 Wn.App. 291, 300-01, 994 P.2d 868 (2000).

Based on the foregoing, it is clear Reed's ability to privately confer
with counsel was improperly intruded upon. It is also clear Ms. Phily was
sharing what she was able fo glean,.not only with the State's attorney, but
also with the gentleman sittiﬁg with her in th= gallery; thz same gentleman
caught by the court attempting to influence the testimony of & witness in-

this case. If this typ=2 of egregiocus caonduct did not give the state an
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unfair advantage at trial, that standard could never he metf The proper
remedy is reversal; however, in the spirit of fairness, in the alternative,
in accordance with the holding of State v. Fuentes, 179 Wn.2d 808 (2014), In
' e
re Amos, 1 UWash.App.2d 578, 406 P.3d 707 (2018), and State v. Irby, 3
Wash.App.2d 247, 415 P.3d 611 (2018), Reed requests an evidentiary hearing
where discovery tools may be properly utilized by the State to allow them an
opportunity to meet their burdeh to prove the intrusion in this case was not
prejudicial beyond a reasonable doubt. Fuentes, 179 Wn.2d at 820 (2014)
(Holding:- "there are only rare circumstances where there is no possibility of
prejudice to the defendant.")
2. The trial court erred by counting Reed's second degree robbery
conviction as a strike under the POAAR because the conviction occurred
when he was 18 years old and the Eighth Amendment requires youthful
offenders to be treated differently. Therefore, the mandatory
requirements of determining (1) a most serious offense as a "strike";

and (2) an individual as a persistent offender, should no longer apply
under these circumstances.

A, Reéd was a youthful offender when his first strike offense occurred, and
he should be treated differently.

This issue raises a novel question for the Court:

Doss the Eighth Amendment's requirement to treat youthful offenders

differently prevent the court from imposing a mandatory life without

parole sentence under a recidivism statute that is predicated upon prior

convictions committed when the defendant was considered a youthful

offender?

The answer should be YES!

This is because youthful offenders must be treated differently. In 1993,
the Legislature enacted the Persistent Offender Accountability Act (POAA).
The POAA defines "most serious offenses" for the purposes of the persistent

offender sentencing statute, RCW 9.94A.570, which requires a persistent

offender to be sentenced to a mandatory term of total confinmement for life




mithodt the possibility of release. Furthermore, the process for finding a
persistent offender is an individual who (1) has been convicted in Washington
"af any felony considered a most serious offense" and (2) has "been convicted
as an offender on at least two separate occasions" in any state for offenses
that, in accordance with Washington law, "gnuld be considered most serious
offenses.” RCW 9.94A.030(38)(a).

Under these mandatory requiremsnts of the POAA, it is the state who
bears the ultimate burden of praving, by a preponderance of the evidence,-
that prior convictions for most serious offenses exist, and whether the
defendant is the subject of thaose convictions. State v. Thorne, 129 Wn.2d
736, 783, 921 P.2d 514 (1996).

These mandatory principles have all been eroded - and ultimately
eradicated - over the last decade. Paying heed‘ to contemporary res=arch
regarding child psychology and brain development, the United States Supreme
Court and the Washington Supreme Court have issued several momentous
decisions - regarding the sentencing of juv?niles and youthful offenders.
Furthermore, these decision now  guestion mhether‘ the POAR  is
unconstitutionally applied' in certain cases where a 1life without parole
sentence " is predicated upon priof convictions that were committed as a
youthful offender.

In 2005, the United States Supreme Court held the death penalty
unconstitutional for juvenile offenders in Roper v. Simmons, 543 U.S. 551
(2005). The Roper Court relied an ressarch indicating that juveniles are
different from adults beﬁause of their immaturity, susceptibility to outside
pressures, and unformed character. Id. at 569-70. These differences mean that

the two justifications for the death penslty, retribution and deterrence,
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apply with less force to a juvenile than to an adult. Id. 571-72.
Accordingly, the Court held that imposing the death penalty on a juvenile is
disproportionate and constitutes cruel and unusual punishment. Id. at4578..

In 2010, the United States Supreme Court considered life without parole
for juveniles convicted of non-homicide crimes in Graham v. Florida, 560 U.S.
48 (2010). Relying heavily upon Roper, the Graham Court noted that
"develaopments in psychology and brain science continue to show fundamental
differences between juveniles and adult minds." Id. at 68. In particular, a
juvenile is moré capable of change than an adult. The Graham Court held that,
while a juvenile offender will never be fit to reenter society.>Id. ét 75.
States must provide "'some meaningful opportunity to obtain release based on
demonstrated maturity and rehabilitation.'® Id.

Next, in 2012, the United States Supreme Court considered méndatury
sentencing schemes as applied to juveniles in Miller v. Alabama, 132 S.Ct.
2455 (2012). In Miller, a juvenile offender convicted of capital murder faced
sentencing schemes in which the trial éourt has no discretion to consider the
defendants' age and maturity, the specific circumstances of the crime, or the
possibility of rehabilitation. Id. at 2455-58. Relying on Graham and Roper,
the Miller Court concluded that such a sentencing scheme violates the Eighth
Amendment's prqhibitinn against cruel and unusual punishments. Thus, the
Court stated that the sentencing court must "take into account how children
are different, and how those differences counsel against irrevucably
sentencing them to a lifetime in prison." Id. at 2469. (Footnote omitted).

‘The Washington Supreme Court éctéd in response to this triad of cases.
Ih 2015; the Court considered age as a mitigating factor in State v. 0'Dell,

183 Wn.2d 680, 358 P.3d 359 (2015). In that case, an 18-year-old defendant
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was convicted of second—degree rape of a child. Id. at 685. The defendant
requesfed an exceptional sentence based on his age and immaturity. Id. 685.
The'sentencing court determined that it cﬁuld not consider the defendant's
age as a mitigating factor and imposed a standard range sentence. Id. 686.
‘Relying on the same scientific developments that animated the United States
Supreme Court, the Court overturned the defendant's sentence and remanded for
resentencing. - Id. at 699,

The 0'Dell Court noted that, prior to the Miller line of cases, Courté
did not have the benefit of studies proving that there are fundamental
differences between juveniles and adult brains. Id. at 691-92. As an example
of the law's previous faulty understanding, the 0'Dell Court ouoted this
Court's opinion in State v. Scott, 72 Wn.App. 207 (1993). Id. at 694-95,
According to the 0'Dell Court, the decision in Scott reflected the reasoning
that youth could not mitigate culpasbility. Id. at 695, 358 P.3d 359. Because
that reasoning has been disproven by the scientific studies underlying the
Miller line of cases, the.0'Dell Court held that "a trial court must bel
allowad to consider youth as a mitigating factor."vId. 694.

A feuw mﬁnths after 0'Dell, the Uashington Court of Appeals concluded
that Miller applied to "de-facto 1life sentences." State v. Ronquille, 190
Wn.App. 765, 768-69 (2015). There, a juvenile was convicted of '"murder and
other violent crimes the offender committed in a gang-motivated drive-by
shooting when he was 16 years old." Id. at 769. At sentencing, the juvenile
argued for an exceptional sentence downward based on Miller and basad on the
excessive nature of the aggregate sentence. Id. at 773. The sentencing court
found that Miller did not apply beﬁause the sentence at 1issue was not

mandatory life without parole. Id. ‘at 773-74. The sentencing court also
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concluded that age could not be considered as a basis for finding the
aggregate sentence excessive. Id. The Court imposed the bottom of the
standard range sentence for each count, résulting in a sentence of 621 months
(51.3 years) to be served consecutively. Id. at 769—70. This sentence would
{

keep Ronguillo in prison until he was 68 years old. Id. at 775.

On appeal, the Court relied on 0'Dell to hold that the trail court erred
in concluding that it could not consider age as a. basis for an exceptional
senfence. Id. 783. The Court also held that Ronquillo's aggregate sentence
was a de-facto life without parole sentence to which Miller ‘applied. Id. at
774-75. As the Ronquillo Court held:

Before imposing a term-of-years sentence that is the functional

equivalent of a life sentence for crimes committed when the offender was

a juvenile, the court must "take into account how children are

different, and how those differences counsel against irrevocably

sentencing them to a lifetime in prison.”
Id. at 775 (quoting Miller, 132 S.Ct. at 2469%9). In so doing, the Ronquillo
Court adopted the rationale of the Iowa Supreme Court: -

The court did not regard the juvenile's "potential future release in his

or her late sixties after a half century of incarceration" sufficient to

escape the rationales of Graham or Miller. The Court concluded that

"Miller's principles are fully applicable to a lengthy term-of-years
sentence" whare the juvenile offender would otherwise face "the prospect

of geriatric release." ... It assesses Ronguillo as virtually
irredeemable., This is incaonsistent with the teachings of Miller and its
predecessors.

Id. at 775 (quuting State v. Null, 836 N.0.2d &1 71-75 (Iowa, 2013)).
Ronquillo's case was remanded for a nsw sentencing hearing. Id. at 783-85.
Thereafter, in Montgomery v. Louisiana, _ U.S. ___;‘135 §.Ct. 718.
736. 183 L.Ed.2d 599 (2016), the United Statés Supreme Court considered
whether the decision in Miller applied retroactively. The Court summarized

Miller by stating that "life without parole is excessive for all but 'the
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rare juvenile offender mﬁose crime reflects i;reparable cérfuption.'” Id. at

734 (qubting Miller, 132 S.Ct. at 2469). Accordingly, a sentence of life’
vwithout parole is an unconstitutional penalty for "'juvenile offenders whose

crimes reflect the transient immaturity of youth.'" Id. (guoting Penry v.

Lynaugh, 492 U:S. 302, 305 (1989) abrogated by Atkins v. Virginia, 536 U.S.

304 /(ZDDZ)), The Court concluded that as a result,. Miller announced a

substantive rule of constitutimhai law that applies retroactively. Id.

"Even more recehtly, the Washington Supreme Court addressed Miller's
aphlicability.to a group of deféndants not explicitly covered in that ruling:
juvenile defendants who had received 1éngthy mandatory sentences that were
attributable to firearm sentencing enﬁahcements ahd'lacked'fhé possibility of
‘early release. étate V. Hudston—Sconiérs, 188 Wn.2d 1, 22 (2017). Although
the United States Supreﬁe Court had yet to extend Miller to the situation
involving sentencés'for robberies, the Houston-Sconiers Court held that the
Eighth Amendment and Miller reguired that "séntencing courts must have
absolute discretion to depart aé far as they mént below otherwise applicable
[SRA] ‘ranges "and/or sentencing enhancements when sentencing juveniles in
adult court, regardless of how the juvenile got there." Id. at O.

An examination of these cases illustrates that the Washington Supreme'
Court has appliedeiller's reasoning beyond its holding. As noted hy the Iowa
Supremz Court in State v. Sweet, 879 N.W.2d 811 (Ioua 2016), the Washington
Courts have applied these key pfinciples in a variety of contexts and
circumstances. See generally State v. Soliz—biaz, 194 uﬁ.App. 129, 139-41
(2016) (sentenciqg caurt must cc%sider whether youth diminishes culpability).

The ‘uashington Supreme Court confirmed this asséssment and again

extended Miller to a new group of youth in the very recant case of State v.
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Bassett, Wn.2d , 2018 WL 5077710 (October 18, 2018). There, the Court
invalidated UWashington's so called "Miller-fix" and held that sentencing
juveniles to 1life without pafule or early release constitutes cruel

punishment under Article I, Section 14 of the Washington Constitution. As ths

Baséett Court explained:

e laock to uwhsther the penological goals of retribution, deterrence,
incapacitation, and rehabilitation are served by this sentence. "'[Tlhe
distinctive attributes of youth diminish the penological justificatiaon
for imposing the harshest sentences on juvenile offenders, even when
they commit terrible crimes.'" Ramos, 187 Wn.2d at 438 (quoting Miller,
567 U.S. at 472). First, the case for retribution: is weskened for
children because "'[t]he heart of the retribution rationale' relates to
an offender's blameworthiness" and children have diminished culpability.
Miller, 567 U.S. at 472 (alteration in original) (internal guotation
marks omitted) (quoting Graham, 560 U.S. at 71-74). "Nor can deterrsnce
do the work in this context, because 'the same characteristics that
render juveniles 1less culpable that adults' - their immaturity,
recklessness, and impetuosity - make them less likely to consider
potential punishment." Id. (internal quotation marks omitted) (quoting
Graham, 560 U.S. at 72). Rehabilitation is not supported by a juvenile
life without parole sentence because the sentence "!'forswears altogether
th? rehabilitative ideal.'" Id. at 473 (quoting Graham, 560 U.S. at
74). : ’

‘Bassett, 2018 WL 5077710, at B

As the prior cases shou, thé science anq jurisprudence related to the
development and culpability of youthful offendsrs has not been static. This
contiﬁues ta be the case.

In September, 2017, Judge Ernesto Scorsone declarea Kentucky's de=ath
penalty statute unconstitutional "insaofzar as it.permits capital punishment
for those undér twenty-one (21) years of age at the time of theair offense.®
Commonwealth v. Efrain Diaz, Case MNo. 15-CR-584-001 (September 6, 2017).
Judge Scorcone's ruling tracgs the evidence provided by Dr. Laurence
Stienherg. Judge Scorsones explainedf

while the development of the prefrontal cortéx (logical reasoning,

planning, personality) is largsly finished by the late tesns, the
maturity of connections between the prefrontal cortex and regions which
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govern self-regulation and emotion continues into the mid-twenties
(20s). This supports the psychological findings spelled out above which
conclude that even intellectual vyoung adults may have +trouble
controlling impulses and emotions, especially in the presence of peers
and in emotionally arousing situations.

Perhaps one of the most germansz studies to this opinion illustrated this
development gap by asking teenagers, young adults (18-21), and mid-
tuenties adults to demaonstrate impulse control under both emotionally
neutral and emotional arousing conditions. Under emotionally nesutral
conditions, individuals between eightesn (18) and twenty-one (21) uwere
able to control their impulses just as well as those in their mid-
twenties (20s). However, under emotionally arousing conditions, eighteen
(18) to twenty-one (21) vyear-olds demonstrated levels of impulsive
behavior and patters of brain activity comparable to those in their mid-
tesns. Put simply, under feelings of strss, anger, fear, threat, etc.,
the brain of a twenty (20) year-old functions similarly to a sixteen
(16) or seventeen (17) year-old.

~

Also meaningful to Judge Scorsone, was Dr. Stienberg's evidence
regarding the heightened nsuroplasticity - the ability to change in response
to experience - of juvenile brains:

One of the periods of the most marked neuroplasticity is during an
individual's late teens and early twenties (20s), indicating that this
graup has strong potential for behavior change. Given adolescents!
ongoing development and heightened plasticity, it is difficult to
predict future criminality or delinquent behavior from antisocial
behavior during the teen vyears, even among teenagers accused of
committing violent crimes. In fact, many researchers have conducted
studies finding that approximately ninety (90) percent of serious
juvenile offenders age out of crime and do not continue criminal
behavior into adulthood.

Dr. Steinberg‘s expertise was also persuasive to the United States
District Court in Connecticut, when ‘it similarly held that Miller forbids
sentencing schames that mandate sentences of 1life in prison without the
possibility of parole for 18-year-olds. United States v. Cruz, 11-CV-787
(3CH) (March 29, 2018), United States District Court for the District of
Connecticut. Before reaching this conclusion, the Cruz Court determined, in

accordance with our Washington Supreme Court, that Courts are not prohibited

from extending Miller to different facts. Tha Cruz Court considersd evidence




of societal trends offered by bofh parties and determined that

While there is no doubt that some importént societal lines remain at age

18, the changes discussed above reflect an emerging trend toward

recognizing that 18-year-olds should be treated different from fully

mature adults,

The. Cruz Court's conclusions about adolescent development echosd those
described by Judge Scorsone. In addition, Cruz noted that adulescents‘age 17-
years-old to 19-years-old can be, normatively, partiéularly vulnerable, as
"risk~-seeking behavior peaks around ages 17 to 19 and then declines into

“adulthood. Finally, when asked whether he could state with a reasonablé
degree of scientific certainty that the findings that underpinned his
conclusions as to the defendants in Graham and Miller, who were under thz ags
of 18, also applied to an 18-year-old, Dr. .Steinberg answered that he was
"ahsolutely certain.”

Simply put, youthful offenders are unique. Therefore, they must be
treated differently up until at least the agé of 21 years old. The manaatory
strike requirements for moét serious offenses, and the mandatory persiétent
offender status determination of the POAA, should no longer apply in
circumstances where tﬁe necessary | predicate dffenses, i.,e., oprior
convictions, were committed as a youthful offender bsfore the age of 21. This
conclusion is based upon the above line of illustrative cases and their
findings underpinning the brain develppment of children during the stages of
adolescences.

In addition to recognizing that youthful 'offenders must be treated
differently, this Court should realize that the penclogical goals of

retribution, deterrence, incapacitation, and rehabilitation are not served

when life without the possibility of parole sentences are impaosed under the
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POAA, when predicatéd upan prio} convictions committed py youthful offenders
before the age of 21. 0Often, youthful offenders will piéad guilty to a most
serious offense just to get 0ut.of jeil, without fully understanding the
consequences of the conviction counting as a strike in future sentencing
proceedings. This is related to the youthful foender'é underdevelopad
prefrontal cortext which governs logical reasoning, planning for the future,
and personality.

Here, éeed pled guilty to his first most serious offense (lg}i‘J Degree
Robbery) at age 18. He received UM months blus a day. See Appendix H (1997
J&S/Guilty Plez Statement). The growing controversy over whether Second
Degree .Robbery should be even considered as ;a most serious offensz and
therefore count as & strike, is further evidence that it should not apply
under these circumstanceé. Then, at age 21, Reed pled gqilty to his second
most serious offense (Ska?l Degree Robbery). He received ¥ months. See
Exhibit I (2009 J&S/Guilty Plea Statement).

At these ages, Reed's underdeveloped brain prevented him from
understanding the strike consequences of these most  serious . offenses.
Furthermore, his immaturity, recklessnsss, and impetuosity made him 1less
culpable for the crimes when they occurred. Without either of these prior
convictions, the sentencing court would have nsver been authorized to
sentence  Reed to life without parole under the POAA. So, the very foundation
of Reed's current 1life without the possibility of parole sentence is
unconstitutional as applied because it evidences the underpinnings of brain
development in yduthful offenders, which is a social trend that is currently
being uséd ta %orm our ever evolving sentencing jurisprudence.

One of the greatest legal minds that UWashington State has to offer
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recently recognized that the issue presented herein is "the next step in the
evolution of our law governing punishment of those with psychological traits
of juveniles at the time of the offense.! Sse Dissent by: Thomas Bjorgen,
C.J., State v. Moretti, ___Wn.App. ___ (2017). The Honorable Chief Justice
Bjorgen rgcognized that, while the POAA sentence was imposed at a later age,
well beyand the youthfulmess stages, the sentence was equally based upon =211
three strike convictions and not.éalely on the third strike conviction.

The Washington Court of Appeals, Division Three, differed on this issue
in State v. Orr, No. 34729-D-III (April 26, 2018) (Unpublished). The Orr
Court refused to consider his youth at the time of his first two strike
convictions because he was not a youthful offender at age 41 when he
committed his third strike and was sentenced tao life without parple gnder the
POAA.

This Court should recognize the evolution of youthful sentencing and
find th?t the mandatory provisions of the POAR are uncanstitutional as
appliéd in circumstances when a life without barole sentehce is predicated
upon prior convictions committed at any time during the stages of
youthfulress, i.e., before the age of 18; and betwéen the ages of 18 and Zf.
B.rThe prior conviction excebtion allows for a sentencing court to consider

Reed's vyouthfulness, including age and its hallmark features, during a
persistent offender sentencing hearing.

This issue raises another novel qusstion for the Court:
If the pfior offense exception allows z sentencing court to consider e
defendant's age and youthfulness, is the sentencing court reguired to

apply the E£ighth Amendment protections before classifying a prior
convictions as a strike for POAA santencing purposss? ’

Thz answer should be YES!

The is because the United States Supremsz Court in Apprendi v. New



Jersey, 530 U.S. 465 (2000), created the "prior conviction" exception in
ufder to avoid thé jury requirement that requires a jury to find any fact the
incréaseé a sentence beyond the standard range‘beyondja reasonable doubt. In
order to give effect tb the'prior offense exception, Washington Courts have
hzld that :senteﬁcing court's must be allowed, as a matter of law, to
determine not aonly the fact of the prior conviction, butlalso thaose facts
"intimately related toc [the] prior ;onviction.\State v. Brinkley, 192hun.App.
456 (2016) (quoting State v. Jones, 159 Wn.2d 231, 241 (2006). |

The facts that are intimately related to the prior conviction are facts
such as the dates of the conviction, offense dates, and th? underlying
offense. Id. at 241. Furthermore, a defenaant's aée and the timing, degree,
number, and sequence of the prior convictions are also consideréd intimately
réiated. People v. Rivera, 362 Iil.App.Ed 815, 841, N.E.2d 532 (2005).

In light of the Ei&%th Amendment's requirement to treat youthful.
offenders differently, the sentencing courts should recogniie their abiiity
to consider an offender's agz &nd youthfulneés at the time of their priar
conviction before using such a pr%ur conviction as tﬁe necessary predicate
for imposing a life uitﬁout'parcle sentence. These considerations may include
"hallmark features" such as immaturity, impetuosity, failure to appreciéte
conseguences, éurrounding environment, fémily circumstances, participation in
the crime, the way familial and peer pressure may have affected the

defendant, and how youth impacted a legal defense, along with any factor

suggesting that the youth might be successfully rehabilitated. Miller wv.

. Alabama, 132 S.Ct. 2455 (2012).

Here, none of these features were .considered by the sentencing court

during Reed's persistent offender heasring. This is hecause thz court failed
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to recognize their authority under the '"prior conviction" exception and the
Eighth Amendment. In circumstances such as those. presented in this case,
sentencing court's must recognize their abiliﬁy to consider an offender's
vouthfulness (including age and its "hallmark features") before classifying a
prior conviction as a strike aﬁd sentencing someone to life without paréie
under the PDAA.

SUSCONCLUSION FOR SECTIONS A AND B

In conclusion of sections A and B of this pétition, the holdings in
Miller and Houston-Sconiers should apply equally to (1) an offender over the
age of 18, and (2) to a prior conviction before it is used as a nzcessary
predicate to enhance a future sentence to life without parcle, regardless of
the age of the defendant at the time the life without parole sentence is
imposed. This is becauss the current life without parole sentence would not
be authorized by law without the nec;ssary prédicate conviction that accurred
when the defendant was consiaered a youthful offender. Before such a prior
conviction can be used to impose ths harshest sentence allowsd by law, the
Eighth Amendment protections must be considered as required by Miiler and
Houston-Scoiners.

Lastly, the Court should continue to apply these holdings to every set
of circumstance in which youth plays a vital role in the impasition of a life
without the possibility of parole sentence, such as is the situation in this
case. Houston-Sconiers' holding should alsoc apply to the mandatory strike
requirements for prior convictions that where committed as a youthful
of fender.

For these reasons, Reed's current 1life without parole sentence is

unconstitutional as applied because he must be treated differently and the
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mandatory strike requirements should no longer apply to his prior
convictions that occurred at age 18.
C. The state failed to meet their burden under the POAA because they failed

to present any evidence proving that Reed "has besen convicted" of a current
most serious offense, or atleast two saparate convictions.

This issue raises a third novel guestion for the Court:
Does the term "has bean convicted" raguire the state to provids the

sentencing court with sufficient evidence that mezets the prerequisites
of a conviction as defined by RCW 9.94A.030(9)7

The answer should be YES! .

This is because thz term conviction has been defined to mean "an
adjudication of guilt pursuant to Title 10 or 13 RCW and includes a verdict
of'guilty, a finding‘of guilty, and acceptances of a plea of guilty." RCW
9.94A.U3019y. Here, the sfate never provided sufficient evidencé, like a
jury verdict finding Reed guilty of his current conviction, or a guilty
plea showing that hz pled guilty to his two previous strike offenses. Thzs
state only submitted two judgemant and sentences that simply reflect that
he pled guilty to the two subéequent convictions. Thase judgmant and
sentences do not meet the POAA's reguirement of proving that Reed "has been
convicted".

The simple meaning of "has been convicted" cannat be watered down by
the state in their quest to prove a defendant's persistent offendsr status.
Importantly, the Court should recognize that the phrase "prior convictiont
which is all the judgment and sentence provas under the SRA, is not
synonymous with the PDAA's phrase "has been conviéted”. Proving that a
defendant "has besn convicted" places a harsher burden upon the state than
the SRA's burden of proving a prior conviction. Thz Washington Supreme
Court's Justice Sharyol Gorden McCloud recognized the differences in these

two phrases in State v. Case, 187 Wn.2d 85 (2016) (dissenting opinian).
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So, because the state‘Failed to present (1) the jury verdict éhoming
that Reed "has beesn convicted" of First Degree Murder, and (2} the guilty
pleas showing that Reed "has been convicted" by pleading guilty to two
previous crimes for First and Second Degree Robbery, respectively, it
cannot be held that ths state nasver met its burden under the POAA.
Therefore, his current life without parole sentence is unlauful as the
Coﬁrt had no authority to impose such a sentence based upon the evidence
presented by tﬁe state, which only amounts to bare assertions at this
point. It is "inconsistent with the principles underlying our system of
justice to sentence a psrson on the basis of crimes that the state either
could not prove or chose not to prove.” In re Williams, 111 wh.Zd 353, 357,
759 P.2d 436 (1988) ("To uphold proceduraliy defective sentencing h=arings
would send the wrong msessage tao trial court's, ﬁriminal defendants, and thz
public."i

For these reasons; Reed's current POAA sentence is procedurally
defective because the state chose not to properly prove either his current
First Degree Murder conviction or his two previous Robbaéy convictions. The
term "has bezn convicted" must be given its plain ordinary meaning in order
to place the intended burden upon the state under the POSA. The requirement
to prove the existence of current and/or prior convictions under the POAA
and the SRA are not synonymous with each other. The differences in
sentencing procedures between ths POAA and the SRA were put on display in
State v. Inocencio, 187 Un.App. 765 (2015), and should be followad

accordingly.




D. Statement of Finances
1. I do ask the court to file this without making me pay the filing fee
because I am so poor I cannot pay the fee.

2. I have a spendable balancn of % Qé in my prison or

institutional account.
3. I do ask the court to appoint a lawyer for me because I am so poar I

cannot afford to pay a lawyer.

4, I am am not )g employed, If so, my employer is
A and my monthly wages amount to

approximately 4 . o

5. During the past tuwslve months, I did not gst any mcnmy from a
business, profession or other form of self-smployment.

6. During thz past 12 months, I did not get any rent payments,
interest, dividends, other money or have any cash other than that said -
in answer 2. Further, I do not have any savings or checking accounts,

nor do I own, nor possess any stocks, bonds, or notes,

7. I do not own any real estate, nor any other property of value,

8. I am not married.

9. There are no persons dep=ndent upon me for support.

10. The only bills I ows are those related to legal financial

obligations.

E. Relief Requested
Reed requests this court to dismiss the judgment as a result of the

ability to communicate with counsel

impermissible intrusian into his

throughout the entire course of his criminal trial; or, in the alternative,
should this court find it difficult to meet the merits of this claim, an

evidentiary hesaring is requested.
Reed further requests this' matter be remanded back to the sentencing

so a proper .SRA stande
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F. Dath of Petitioner

The State of lashington Q
i ss

County of /_ﬁ;l_qﬂ.qm I

After heing first duly sworn, on oath, I do depose and say: That I am
the Petitioner, that I have read this petition, know its contants, and

believe them to hprtsG@ and correct to the best of my knowledge and belief.

Marcus Reed, Petitionsr Pro Se
D.0.C. 3028326 /(Ho
Clallam Bay Corrections Center
1830 Eagle Crest llay

Clallam Bay, WA 98326

Jurat

Subscribad and Sworn to Before M=, a Notary Public, on this 3¢ day of

Decewm ter 20/¢ .
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Notary Public in and for the State 'S NOTARY %ﬁ

of Washington, Sﬂﬁkﬁﬁﬁ County
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In The Court Of App=als Of The State Of Washington
DlVlSan Tuwo

In re the Personal Restraint ) ‘
Petition Of: Na.

Marcus Reed, Declaration In Support -

!
i
|
|
i
l

|
, |

Petitioner Pro Se. :.
i

I, Marcus Reed, am the Petitioner identified in the attached Personal
Restraint Pefition. I am of thz age of majority and aa competent to make
the foll;wing statemnnts N This Declaration is made in good faith and
contains an accurate and factual summary of events which took place durlng
my trial.

1. On October 15, 2015, during trial, thz judge placed on the record the
fact that the victim's mother, Ms. Phily was using an extremely powerful
listening device, which was capable of picking up the private communications
between myself and my attorney. This was even the case when conversations
wara hz=ld at a whisper.

2. After this matter was brought to light, I lost all confidence in my
counsel's ability to represent me because I feared the State had geined an
unfair advantage -in that I was not able to freely communicate my thoughts
and impressions of witness testimony or other evidence with my attornsy.

3. Many times I was forced to keep my thoughts and impressions about certain
evidence and testimony to myself because I was afraid to risk vocalizing
them and dus to developmental learning issues, was utterly unable to reduce
them to writing effectively enough to be of any assistance to my attorney.
Moreovar, this inability to communicate, I found it extremely difficult to
pay attention.to what was going on while trying to utilize pen and paper, as
directed by the court, to convey my thoughts with counsel.




4, Notably, at severzl points during triasl, I noticed Ms. Phily making loud
noises, even at times dropping the listening device. Inevitably, when this
would occur, the prosecution would call for a recess. The state claimsd
this was to check on Ms. Phily's ws2ll-being, however, these checks most
often took place privately outside the courtroom. I also noticed that these
interruptions would almost slways occur, either while or directly after my
attorney and I would make remarks to each other.

5. I included several portions of the trial record, at Appsndix(s” L through
G, where I remember Ms. Phily's distractions leading to recesses heing
requested by the state.

6. It was pretty clear to me there was a sharing of information going on
betwesen Ms. Phily and the state. As a result of my inability to privately
confer with counsel during my trial, I noticed both myself and my attorney
missed a lot.

7. There were other parties in the courtroom during trial who would be able
to verify these occurrences during the trial. During an evidentiary
hearing, counsel would be able to, with the assistance of discovery tools,.
be able to locate and secure thz testimony to furthar support my cleim., I
have attached what I could locate on my own with my extremely limited
Tesources. ' '

The foregoing statement ares based on my personsl observations during

trial and are both true and accurate to the best of my knowledge and belief.
Dated thisfgaﬁz>day of December, 2018.

Marcus Reed

D.0.C. 302.820/Cyo0-

Clallem Bay Corrections Center
1830 “agle Crest Way

Clallam Bay, WA 98326
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A.

Yes, it is.

MR. WILLIAMS: Your Honor, at this point I
would offer Exhibit 12. |

THE COURT: Ms. Ko.

MS. KO: No, objection.

THE COURT: Mr. Underwood.

MR. UNDERWOOD: No objection.

THE COURT: Exhibit 12 will be admitted.

(Exhibit Né. 12 admitted.)

THE COURT: Counsel; I think we are going to
take our noon recess now. -

MR. WILLIAMS: Thank you, Your Honor.

THE COURT: Al11 right. Ms. Ryan, you may step
down and return at 1:30.

Ladies and gentlemen of the jufy,‘we are going
to take our noon recess now. What I would 1ike you to do
is héad‘on back to the jury room where Ms. Wood will give
you further*instrucf{bn. Please remember that you do not
have the case yet.AlDo not discuss any issue of the case
with each other, of with anyone else. ™ Okay. Thanks. We
will be at recess, folks.

(Court at recess.)
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AFTERNOON SESSION
OCTOBER 15, 2015

(The'f011ow1ng proceedings were held

outside the presence of the jury.)

THE COURT:. Good afternoon. Counsel, I just
wanted to let you know that I guess Ms. Phily is uéing a
hearing device. You should be aware of that, because when
that device 15 turned on; it picks up conversations in the
courtroom. If there needs to be conversations between you
and your client, and you want the hearing device silenced
for some reason, you neéd to alert the Court of that.
Okay.

MS. KO: Your Honor, I'm not understanding.
Before I talk to my client, Ifhavé to ask for the Court's
permission? |

THE COURT: No, that's not what I'm saying at
all. What I‘m'saying is you have to be circumspect of

what you are talking about 1in here because the hearing

~devices that are used in the courtroom pick up

conversations that a persdn normally wouldn't be able to
hear. So even my whispered conversation with my Judicial
Assistant can be picked up by the hearing device.

MS. KO: Well, my concern is that

conversations that I have with my client, which I need to
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9%1 do because he needs to assist me dur1ng this trial, that
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those conversations may be overheard by the victim' s
mother who is seated in the gallery, and I think it
interferes with my ability to represent my client if 1

have to worry about whether or not my conversations are-

'being overheard.

THE COURT: So, here is the thing, Ms. Ko, it
is an open and public courtfoom. The Court is also
required to make reasonable accommodations to anyone with
a disability, and in this instance that includes a hearing
assisted device. What I'm telling you is that the hearihg
assisted devices that are utilized, and I recall this from
when I.was practicing,dn the defensq,side, is it can pick
Up conversations  that otherwise a normal hearing person -
would not be able to given the distance, so what I'm

suggesting to the both of you, both to you and

- Mr. Underwood is that‘you be circumspect 1in those

conversations, do them in writing or whatever, 1f there
needs to be someth1ng of importance sa1d you mere]y need
to report the Court. If it takes that we have to take a
break so you can have a conversation with your client,
then I will do so. I just want to make you aware of that.
Okay.

f,,%‘MS KO And I also would 11ke to place on the

record that I too am aware of how sensitive these
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listening devices are. I have had cases in the past Wﬁere
I have come to Tearn that jurors were able to pick up |
conversatione from the jury room with the door closed,
conversations that were occurring in the courtroom. And
so, again, I do want to place on the record that I believe

that not being able to communicate freely with my client

‘because I'm concerned about the victim's mother

overhearing our conversations, I believe that it

interferes with my ability to assist my client. I wanted

- to place that on the record.

THE COURT: Thank you, and I understand what
your concern is. That certainly is my concern. I share
your concern. <Norma11y what we do is when we go on break,
or whatever, Ms. Wood will turn off the device so it does
not pick up any conversat1ons What I m 1nd1cat1ng to you~
1s the accommodat1on I th1nk that must be made is those
commun1cat1ons wh11e we are 1n ‘session must be in wr1t1ng,

un1ess there is someth1ng that you need to talk about

gvoca11y w1th e1ther of your c11ents you mere]y need to

let the Court know that you want to take a break and the
the Court will accommodate you in doing so. A1l right.
MR. WILLIAMS: Can I just interject for a
second. I hate the way this 1is sounding on paper, or it
would sound on paper. Am I to understandéthat that over

there near Mr. Underwood is the microphone, or receiver,
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that we are talking about?
 THE COURT: Yes.

MR. WILLIAMS: 1Is there any reason that
it's -- I mean, it's five, ten feet away from the defense
table. Is there any reason that it couldn't be moved
closer to the wifness’stahd?

THE JUDICIAL ASSISTANT: Because the batteries
were not charged 4in it, and I had to put new chargeable
batteries 1in it.

MR. WILLIAMS: So it's connected to an outlet?

THE COURT: }So it's plugged ﬁn down through on
the floor. | B

MR. WILLIAMS: We have an outlet here by the
witness stand, or we could find anther outlet. There is
some over here. We can move it away from defense table.

mf«mMS KO: I don't think that the location of
the receiver actua]]y makes any d1fference

THE COURT: It does to a certain degree, but
you are correct that they are extremely sensitive, and it
is juét something that, from my own experience what I'm
telling you is I was conscious of it, and I want defense
counsel to be conscious of 1f”%”80 we will plug it in over
here closer to the withess stand, but I don't think that
that -- you know, and see if it eliminates the problenm.

MR. WILLIAMS: Again, focusing on the record
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that's being made here, this is the same type of
technology we have been using for as long as I have been
practicing, and I haven't been practicing near as long as
~anyone else here, but when jurors need 1iéten1ng devices,
we give them the same equipment, we have the same
receiver, and I have never-encountered a situation where a
juror -- and I have had many of them -- has said I;m
overhearing when defense counsel is speaking with their
client. I don't know if that's different for defense
-\couhse1,.or'Your Hohor.
- THE COURT:. I bring the issue up because, and
_ T
I'm just letting everybody know, when I was in practice it
was an issue that I was conscious of, and so I alerted the
Court to it atﬁa11't1mes,-whetherv1t was a juror or
somebody in the audience was using thé’hearing device,

gﬁ%?“”that that was, that that could inhibit my@communication

with my cTient, and I made the conscious effort to do
everything in writing. And I'm just telling counsel that
because the heéring device is being used, and I would tell
you this if it was a juror using the hearing device also,
that you must be circumspect in your conversations with
your client, and I W?i] make every accommodation for
counsel and the defendants that is requested of me for
privacy while the hearing device is being used.

I'm not making a finding that Ms. Phily can
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overhear anything at all. That has not been the
indication of the Court. I'm just telling everyone here
that it has been my experience, and so that's why I'm
letting counsel know. | ‘

- MR. WILLIAMS: Al11 I'm going to’sayiis be
cautious because I have never-had thisvcéme up where
someone said they overheard defense counse1 speaking with

their client.

THE COURT: I'm just indicating to-counsel-and - —| -

the defendants they should be circumspect, and that's

simply based on my experience..
EMRUAWILLIAMS::I'm:going.to:ask:Ms. Phily if;

Sheiqbe3§beginsto;hearaanyvtypeaofmcommunication.io alert.

‘us.immediately:so-we can address.it.

pase e 1h
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?mﬁgg;w“” MS. KO: May I inquire when she received the
Qﬁ%aring device, because I was not aware that she had
received it until this aftefnoon. ‘Did she have it this
morning?

THE COURT:  -:No:.--:I-have-never heard of anybody
ever-having the hearing device in the jury room.

MR. WILLIAMS: So just for purposes of making
a record, we have the microphone here now on the witness
stand. I don't know, 1it's approximately 20 fget from
Ms. Ko, and maybe the same for Mr. Underwood.i They may

disagree with my estimates, but I have also alerted
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Ms. Phily that I have explained to her the importance that
counsel be able to confer with their c1ients.1n
confidence.

THE COURT: Thank you. Does anyone have

anything for the Court before we bring the jury out?

getisomeclarification. My-understanding:is:last. week:

ithere was a hearing-where she was. present, and:Your Honor

discussed Mr.‘Trujillo getting:trial:iclothes for her.

THE 'COURT: Correct.

MS. KAVANAUGH: My understanding 15 fhat there
are tfia] clothes, but that she hasn't been dressed out.
Does Your Honor want her dressed out?. I don't think that
the State has a preference on what she is weafing. a

Mr. Trujillo is not here. I wasn't there for theqﬁbaring,

so I just want some clarification from you if youf

‘expectation is that she be dressed when she comes.

THE COURT: 1It's my belief that every witness
who appears in this court, whether they are in prison or
not, has the right to have the dignity to put on civilian
clothes while they are testifying before a jury. And so,
yés, I would 1ike that witness to be addressed out when
she does come to court.

| MS. KAVANAUGH: Okay. Thank you.
MR. WILLIAMS: Clarification on that point.
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during that time frame?
I think a week:and a half.

And where were you staying prior to that?

‘Other hotels.

Do you remember'what.room number you were in at the‘Morgan
Motel?
Eight. |
Did Donald Phily work?'
No.
What did he do for money?‘
Sold drugs.
Do you know what kind of drugs he sold?
Meth. | |
During this time frame were you using any controlled
substances?
THE COURT: Excuse me just a minute.
Ms. Wood, can you check with the person in the gallery. I
think they are complaining about the hearing device. |
MS. KO: Your Honor --
THE COURT: 1I'm about the take care of it. I
understand. |
Ladies and gentlemen in the gallery, please
don't speak out loud during the testimony. Thank you.

Ms. Kavanaugh, you may continue.

111
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BY MS. KAVANAUGH:

Were you using any controlled substances during this time

frame?

Yes.

What were you using?.

Heroin and meth.

A1l right. Let's go back to the day before Donald Phily
was killed, the 28th of March. Do you remember that day?
Kind of.

bo you remember if anybody came to visit you in your hotel
room that day?

Yeah.

. And who came to visit?

Damien.

Was Donnie in the hotel room when Damien was there?
Yes. Yeah.

Was there anything laid out in your hotel room?
Everything that belonged to us, basically.

And what types of things were in the hotel room when

Damien came over?

i'donft know, everything.

Were there any electronics that were left out?
Yeah.

And‘do you reﬁember what was Teft out?.

No, not‘specifica11y.

KELSEY KELLY/Direct/Kavanaugh 326
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What other things are you guys talking about?
Just that was it. He showed us a video of -- or Tet me
hear a video he had made with his phone, how it makes youf
voice sound different. |

- THE COURT: We are going to excuse the jury
for jnst a moment. If you could accompany them into the
jnry room, please, for a few minutes, folks.

(The following proceedings were held

outside the presence of the jury.)

THE COURT: Have a seat. Is there a problem
with the hearing device? Is there a problem With the
hearing device? You can hear okay?

| UNIDENTIFIED MALE: Yeah.
THE COURT' The gentleman that 1s s1tt1ng up -

s G AR DREE X
wr 2gE S s

here, you, sir, you can' t use fac1a1 express1ons W1th the

S T T ST S RO TN R

o, ST TR

witness, and you can't make noises or talk out loud. Do

L SETRISTE

you understand? v{mwas“watch1ng ~yousforTEheTIas ti

e nwm

It's not necessary for you to nod or give .
anf“t}be ofwexpress1on while the witness is testifying.
Do you understand? Listen to what I'm telling you, you
are welcome to be here and I'm glad that you are here for

her support, but wh t I do not want is for you to be N

f"*."""’"“‘ AT Mww—-% _____ op:
- v sﬂ'{

embroiled 1in any way in her test1mony Do we understand

TR T

= b ppntt

each other7

UNIDENTIFIED MALE: Yes.

KATHY DEVINE/Direct/Williams 429
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THE COURT: A11 right. Let's get the jury
out, please. Thank you, counsel.

(The following proceedings were held

in the presence of the jufy.)

THE COURT: Thank you, ladies and gentiemen.
Please be seated.

Mr. Williams.
BY MR. WILLIAMS:
I thought I heard you, ma'am, to say that you believe that
you were there with Mr. Phi1y and Mr. McGlothlen for two
to three hours; is that right?
Right. |
And during that time you were talking, is the entire time

just small talk, just exchanging, just conversing?

‘Catching up because I hadn't seen him in like two weeks."

And he showed you Tike a video?

It wasn't a video. ‘It was showing:how his phone would
change your voice. It's kind of hard'§o~¢xpjajpji;;

And he had made some kind of recording or vidéo”W¥£h that?
He was rapping some kind of -- he made up a rap.

Okay. And is that what is going on during this entire

el P
AN e B e

No.

L.

What else is going on?

Like I said, I'm talking about his daughter, outfits that.

KATHY DEVINE/Direct/Williams 430
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MS. KO: Yes.

THE COURT: Okayl - The next one is Reopelle's
statement; "Daniel, what's Marcus' gang affiliation."

MR. UNDERWOOD: I think we are all in
agreement that all of the gang references --

THE COURT: Sb that's all the way into the
next page, am I rﬁght about that?

MR. UNDERWOOD: Yes.

THE COURT: Then that will be the order of‘the
Court as you folks have set forth in the bracketed
materials.

Anything in addition from any of the parties?

MR. UNDERWOOD: Not on this,'Your Honor.

MR. WILLIAMS: Can we take a very brief break?

THE COURT: Sure, not a prdb1em. So we are

going.to finish with Ms. Evans, and then Detective

Reopelle?

MR. WILLIAMS: Yes.

THE COURT: How long do you need?

MR. WILLIAMS: Five minutes.

THE COURT: A1l right. We will be at recess.

(Court at recess.)

THE COURT: You may be seated. Are we ready>
for the jury?

MR. UNDERWOOD: Yes, Your Honor.

Colloquy - 15681




1 seen that gun in his hands."” Mr. Williams, Ms. Ko, you |
2 folks are 1in agreement that this should be redacted?

3| MR. WILLIAMS: Yes.

4 THE COURT: Ms. Ko.

5 MS. KO: Yes.

6 THE COURT: Mr. Underwood.

7| MR. UNDERWOOD: Present sense 1mpressioh and

8 Daniel Davis' state of mind.

9 "THE COURT: Even the Tony Montana part?

10 MR. UNDERWOOD: We can éexcise Tony Montana.

11 THE COURT: I think this is an expression of
12 his opinion as to his character, and therefore, I don't

13 think it's admissible in any form, and therefore, I will
14 order it be redacted.

15 The next one I see is --

16 MR. WILLIAMS: Can I just’interrupt for a

17 second? |

18 THE COURT: Yés.

19 MR. WILLIAMS: Going back to that one, it's
20 .not clear to me when Ms. Ko wanted the redaction to end.
21 MS. KO: Oh,vthé part where it says, "and once
22 I seen thaf gun in his hands I could -- I kept thinking I
23 could die," that part 1is fine. |

24 MR. WILLIAMS: So redact through, "He wants to

(~ 25 run the show."
Colloquy 1580
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON JAN 3 0 2007
IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON. CAUSE NO. (9 é —) ~ O3 9 ) '7 - _S’

Plaintiff,

STATEMENT OF DEFENDANT ON

MOycino H :Q&_QA PLEA OF GUILTY
' Defendant.
My true name is: m‘{,\\y’( o A—A/f}/}-\my E‘A-QA&

My age is: J
1 went through the__} ) -941 grade.

I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:
(2)

P LU N -

(d) Iam charged with the crime(s) of:

Count I: \blazr\; L/\/ S QC(MJ ()_,Qa\ =90
The elements are: g 26)7; b

8o | q £ 7.
H
T~

( er\ -
14 e O \J)elCnre T i/]eaml/v/ r)\\‘hu/w/gsu-ﬁ Ay
This crime carries a maximum sentence of / O years imprisonment and a /
’1/51 07'9 fine. The standard range if from )2 ‘\r months to__) #f
monlhs bsed upon the attached stipulation as to my criminal hntory

Offense Designations: Most Serious Offense | ] Serious Violent [ ] Violent
: Non-Violent] )} Sex[ |} Drug| | Traffic{ ] Check all that apply.

Count 1I: ™ x

Elements: \ \

STATEMENT OF DEFENDANT
ONPLEA OF GUILTY -
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ime carries a maximum sentence of \ years imprisonment and a
fine. The standard range is from
months bhsed upon the attached stipulation as to my criminal history.

Offense Desjgnations: Most Serious Offense[ ] Serious Violent[\] Violent( ] Non-
Violent[ ] Sex{ ] Drug{ ] Traffic[ ] (check'y]! that apply)

This

(c) _____Additional counts are addressed in Attachment "B".

S. 1 UNDERSTAND THAT I HAVE THE FOLLOWING IMPORTANT RIGHTS, AND I GIVE THEM
: ALL UP BY PLEADING GUILTY:

(a) The right to a speedy and public trial by an impartial jury in the county where the crime
is alleged to have been committed;

® The right to remain silent before and during trial, and the right to refuse to testify
against myself; '

(c) The right at trial to hear and question the witnesses who testify against me;

()] The right at trial to testify and to have witnesses testify for me. These witnesses can be
made to appear at no expense to me;

O] 1 am presumed innocent unless the charge is proven beyond a reasonable doubt or
enter a plea of guilty; -

® Thé right to appeal a finding of guilt after a trial as well as other pretrial motions such
as speedy trial challenges and suppression issues.

6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, I UNDERSTAND THAT:

(a) Each crime with which I am charged carries a maximum sentence, a fine, and a STANDARD

SENTENCE RANGE as follows:
COUNT STANDARD RANGE | PLUS Enhancement | TOTAL ACTUAL STANDARD RANGE MAXIMUM
NO. ACTUAL for (F) Firearm, (D) CONFINEMENT COMMUNITY PENALTY
CONFINEMENT (not | Other Deadly (standard range CUSTODY
including Weapon, (V) including (Only applicable for
enhancements) VUCSA in protected | enhancements) crimes committed on or
zone, (VH) after July 1, 2000. For
Vehicular Homicide, crimes committed prior
Sce RCW 46.61.520, to July 1, 2000, see
or (IP} Juvenile paragraph 6(f))
: Present
e AR T 78
! VH-14mes| Ml 1241y mabe 1F-36 Wonliepn
2 7
Additional counts are addressed in Attachment "B".
STATEMENT OF DEFENDANT
ONPLEA OF GUILTY -2
2-2466-2 Revised 7/1/00
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(b) The standard sentence range is based on the crime charged and my criminal history. Criminal
history includes prior convictions and juvenile adjudications or convictions, whether in this

state, in federal court, or elsewhere.

(©) The prosecuting attorney’s statement of my criminal history is attached to this agreement.
Unless ] have attached a different statement, I agree that the prosecuting attorney’s statement is
correct and complete. If I am convicted of any additional crimes between now and the time I
am sentenced, I am obligated to tell the sentencing judge about those convictions.

(d) If 1 am convicted of any new crimes before sentencing, or if any additional criminal history is
discovered, both the standard sentence range and the prosecuting attomney’s recommendation
may increase. Even so, my plea of guilty to this charge is binding upon me. [ cannot change
my mind if additional criminal history is discovered even though the standard sentencing range
and the prosecuting attorney’s recommendation increase or a mandatory sentence of life
imprisonment without the possibility of parole is required by law.

(e) In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a
victim’s compensation fund assessment. If this crime resulted in injury to anry person or
damage to or loss of property, the judge will order me to make restitution, unless extraordinary
circumstances exist which make restitution inappropriate. The amount of restitution may be up
to double my gain or double the victim's loss. The judge may also order that I pay a fine, court
costs, attommey fees and the costs of incarceration.

ity

. may order me to serve up to one year of
commun\{y supervision if the total period of confinemapt ordered is less than 12 months. If this
crime is a Yrug offense, assault in the second degree, as ult of a child in the second degree, or
any crime a
armed with a 8eadly weapon, the judge will order me to ser¥e at least one year of community
placement. If this crime is a vehicular homicide, vehicular asgault, or a serious violent offense,
placement. 1f this crime is a

unity supervision may be
as long as my eamed eXly release period. During the period of comXuunity placement,
community custody, or cymmunity supervision, [ will be under the supervision of the
Department of Corrections\and I will have restrictions placed on my achyities. My failure to
comply with these conditionhwill render me ineligible for general assistahge. RCW
74.04.005(6)(h).

For Crimes Committed On or After July 1. 2000:

For crimes committed on or after July 1, 2000: In addition to sentencing me to confinement,
the judge may order me to serve up to one year of community custody if the total period of
confinement ordered is less than 12 months. If the crime I have been convicted of falls into one
of the offense types listed in the following chart, the court will sentence me to community
custody for the community custody range established for that offense type unless the judge
finds substantial and compelling reasons not to do so. If the period of eamed release awarded
per RCW 9.94A.150 is longer, that will be the term of my community custody. If the crime [
have been convicted of falls into more than one category of offense types listed in the following
chart, then the community custody range will be based on the offense type that dictates the

STATEMENT OF DEFENDANT
ON PLEA OF GUILTY -3
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longest term of community custody. IfI have been convicted of 2 crime that is not listed in the
chart and my sentence is more than 12 months, I will be placed on community custody for the
period of earned release.

OFFENSE TYPE . COMMUNITY CUSTODY RANGE

Sex Offenses (Not sentenced under RCW 36 to 48 months or up to the period of earned release,

9.94A.120(8)) whichever is longer

Serious Violent Offenses 24 10 48 months or up to the period of earned release,
whichever is longer

—_—) Violent Offenses 18 fo 36 m(?nths or up to the period of earned release,

whichever is longer

Crimes Against Persons as defined by RCW 9 to 18 months or up to the period of earned release,

9.94A.440(2) whichever is longer

Offenses under Chapter 69.50 or 69.52 RCW (Not 9 to 12 months or up to the period of earned release,

sentenced under RCW 9.94A.120(6)) whichever is longer-

During the period of community custody I will be under the supervision of the Department of
Corrections, and I will have restrictions placed on my activities. My failure to comply with
these conditions will render me ineligible for general assistance, RCW 74.04.005(6)(h), and
may result in the Department of Corrections transferring me to a more restrictive confinement
status or other sanctions.

12 98,

The prosecut attorney will make the following recommendation to the judge: Mj, \t
C_Y@J\q Y 24 (&&% b‘(ﬂf"o’ C—mcmn/w LJ)flo

+0b-{-049%7-5; i/é ﬁCﬁm e Y62

A2 L

impose 2 sentence within the standard range of actual conﬁnement and community custody
unless the judge finds substantial and compelling reasons not to do so. If the judge goes outside
the standard range of actual confinement and community custody, either the State or I can
appeal that sentence. If the sentence is within the standard range, no one can appeal the
sentence. :

!
|
!

() If I am not a citizen of the United States, a plea of guilty to an offense punishable as a crime
under state law is grounds for deportation, exclusion from admission to the United States, or
denial of naturalization pursuant to the laws of the United States.

/’0 I understand that I may not possess, own, or have under my control any firearm unless my right
to do so is restored by a court of record and that I must immediately surrender any concealed
pistol license. RCW 9.41.040.

STATEMENT OF DEFENDANT
ON PLEA OF GUILTY -4
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NOTIFICATION RELATING TO SPECIFIC CRIMES: IF ANY OF THE FOLLOWING PARAGRAPHS DO
NOT APPLY, THEY SHOULD BE STRICKEN AND INITIALED BY THE DEFENDANT AND THE

JUDGE.

@ This offense is @ most serious offense, or strike, as defined by RCW 9.94A.030, and if {
have at least two prior convictions for most serious offenses, whether in this state, in

federal court, or elsewhere, the crime for which I am charged carries a mandatory
sentence of life imprisonment without the possibility of parole.

ition, if this offense is (1) rape in the first d2gree, rape of a child in the first

degrec)\rape in the second degree, rape of a child ine second degree, indecent

liberties the first degree, or (2) murder

by abuse, kidnapping in the

second degree,
a finding of sexyq} motivation, or (3) any attempt to commit an¥ of the crimes listed in
se listed crimes in

mandatory sentence of e imprisonment without the possibility of paxole.

U] The judge may sentdpce me as a first-time offender instead of giking me a sentence within the X

standard range if [ quiJify under RCW 9.94A.030. This sentence Yould include as much as 90
days confinement, and hp to two years community supervision if thg crime was committed prior
to July 1, 2000, or two yeXs of community custody of the crime was\committed on or after July
1, 2000, plus all of the conXjtions described in paragraph (e). Additidpally, the judge could
require me to undergo treatmeny, to devote time to a specific occupation)and to pursue a

! prescribed course of study or ocOypational training.

(m)  The judgs may suspend execution of the standard range tdgm of confinement under the special
sex offendex sentencing altemnative (SSOSA) if I qualify under RCW 9.94A.120(8). If the
judge suspends execution of the standard range term of confihgment, 1 will be placed on
community custqdy for the length of the suspended sentence or\hree years, which ever is
greater; | will be dgdered to serve up to 180 days of total confinekgent; I will be ordered to
participate in sex offgnder treatment; and I will be subject to all of\he conditions described in
paragraph (€). Additidgally, the judge could require me to devote tilge to a specific occupation
and to pursue a prescribed course of study or occupational training. INa violation of the
sentence occurs during community custody, the judge may revoke the suspended sentence.

involving a minor, [ will be

(n) Because Yyis crime involves a sex offense or a kidnaping offens
required to'gegister where I reside, study, or work. The specific cirent registration
requirements\gre set forth in Attachment "A". These requirements iay change at a later date. [
will be responsiRle for leaming about any changes in the registration\requirements and for
complying with tie registration requirements.

, I will be required to provide a sample

’ g of my blood for purpose of DNA identification analysis. # /()(_)_.-w

1) If this is\a crime of domestic violence and if I, or the victim ofthe offense has a minor child, the
court may oxder me to participate in a domestic violence perpetralQr program approved under

RCW 26.50.130.

STATEMENT OF DEFENDANT
ONPLEA OF GUILTY -5
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)] If thissgime involves a sexual offense, prostitution, or a drug offense associated with
hypoderme needles, I will be required to undergo testing for the hyman immunodeficiency

(AIDS) virus. :

(r) The judge sentence me under the special drug offender sentenging alternative (DOSA) if I
qualify under RCW 9.94A.120(6). This sentence could include a pdriod of total confinement in
a state facility fohone-half of the midpoint of the standard range plus\all of the conditions
described in paragrsph (e). During confinement, I will be required to d4ndergo a comprehensive
substance abuse assedsment and to participate in treatment. The judge Will also impose
community custody of Wt least one-half of the midpoint of the standard rayge that must include
appropriate substance abbgse treatment, a condition not to use illegal contrd{led substances, and
requirement to submit to uNpalysis or other testing to monitor that status. Additionally, the
judge couid prohibit me from\ysing alcohol or controlled substances, require Ype to devote time
to a specific employment or traiging, stay out of certain areas, pay thirty dollar:
offset the cost of monitoring and rsquire other conditions, including affirmative Yonditions.

(s) If the judge finds that | have a chemical dependency that has contributed to the offense, the

judge may order me to participate in rehabilitative programs or otherwise to perform affirmative
conduct reasonably related to the circumstances of the crime for which I am pleading guilty. £

4] If this cme involves the manufacture, delivery, or possgssion with the intent to deliver
methaml}tgiminc or amphetamine, a mandatory methamphgtamine clean-up fine of $3,00Q.OO
will be assedsed. RCW 69.50.401(a)(1)(ii).

(u) If this crime\k{o(l’ves a motor vehicle, my driver’s licegse or privilege to drive will be Aj/
suspended or revoked. IfI have a driver’s license, I mush\pow surrender it to the judge. :

v) iI\¢grime involves the offense of vehicular homicide while un ,

AN has a mandatory minimum
nfinement. The law does not allow any

(w)

(x) bei tenced for two or more serious violent offegses arising from separate and distinct
criminal conduchand the sentences imposed on counts and will run consecutively

substantial and compelling reasons to doatherwise.

) T understany] that the offense(s) I am pleading guilty to thclude a deadly weapon or firearm
enhancemend, Deadly weapon or firearm enhancements ate¢ mandatory, they must be served in

€

STATEMENT OF DEFENDANT
ON PLEA OF GUILTY - 6
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(aa)  This plcw\ﬁguﬂty will result in the suspension of public assistante- RCW 74.08.290.

7. I plead guilty to count '_L. inthe G LA/ 0( Q Information. I have

received 2 copy of that information.

sentencesymposed for these crimes shall be served consecutivblg%t:deach other. A consecutiv ’éé
sentence wilkalso be imposed for each firearm unlawfully possessed. ; 4 2

8. I make this plea freely and voluntarily.
9. No one hés threatened harm of any kind to me or to any other person to cause me to make this
plea.

10. No person has made promises of any kind to cause me to enter this plea except as set forth in
this statement. \(\ﬁ}

The judge has asked me to state what 1 did in my own words lhaty(cs me guilty of this

crime. This is my statement: (7 \A¢e) . A 0P 6
Nk D-Q\p'd')‘\nﬂ o ety fum. 224 / Uéry n«afz/
L H&l}eﬁmf, "rx/‘ A \{’ﬂm/—ega} r<7 UDL AR ) pann Qfﬁ.laj\-?
. (e

[ ] Instead of making a statement, [ agree that the court may review the police reports and/or a statement
of probable cause supplied by the prosecution to establish a factual basis for the plea.

12. My lawyer has explained to me, and we have fully discussed, all of the above paragraphs. I
understand them all. § have been given a copy of this “*Statement of Defendant on Plea of
Guilty.” [ have no further questions to ask the judge.

Dcfendgnt V o

I have read and discussed this statement with the defendant and believe that the defendant is competent and fully

understands the statement. D 5 S }
T

Defendant’s
WSBA #
Approved for entry:
PP! ry @ //. ‘
2 o "
nyecutﬂ tgmey
STATEMENT OF DEFENDANT

ON PLEA OF GUILTY -7

2-2466-7 Revised 7/1/00

w w




15569 1/31,2667 BOBiat

The foregoing statement was signed by the defendant in open court in the presence of the defendant's lawyer and
the undersigned judge. The defendant asserted that [check the appropriate box):

(a)[] The defendant had previously read the entire statement above and the defendant
understood it in full; or

(b)[] the defendant’s lawyer had previously read to him or her the entire statement above and
that the defendant understood it in full; or

* (¢){] Aninterpreter had previously read to the defendant the entire statement above and that
the defendant understood it in full.

I find the defendant’s plea of guilty to be knowingly, intelligently, and voluntarily made. Defendant understands
the charges and the consequences of the plea. There is a factual basis for the plea. The defendant is guilty as

charged . 2)
Dated this 259 day of _zja,/, , =7

*INTERPRETER'S DECLARATION , STEPHAN]E A. AREND

Tama certified interpreter or have been found otherwise qualified by the court to interpret in the

: language, which the defendant understands, and I have translated
for the defendant from English into that language. The defendant
has acknowledged his or her understanding of both the translation and the subject matter of this document. I
certify under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct.

Dated this day of

I/ h-:. e .

Interpreter / R I ’NEZED Il;} N,

o 'RT
JAN 3 ¢ 2007

PlEk,
B

STATEMENT OF DEFENDANT
ON PLEA OF GUILTY - 8
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1 06-1-03979-5
2
e
Lot 3
4
5
6
' 7
SUPERIOR COURT OF WASHINGTON FOR FIERCE COUNT
8
l [ VO WY
e 2 TE OF WASHIN
' STA WAS GTON
. - JA
! 10 Plaintiff, | CAUSENO, 06-1-03979-5 N 30200
n vs GMENT AND SENTENCE (FJ3)
: dson [ ] RCW 9.94A.712 Prison Confinement
12 MARCUS ANTHONY REED [ ] Jail One Year or Less
Defendant. { [ ] First-Time Offender
13 ' [ ] SSOSA
: SID: 'WA22818119 [ 1DOSA ‘
14 DOB: 06/21/1988 [ ) Bresking The Cycle (BIC)
RARNE [ ] Clerk’s Action Required, para 4.5 (DOSA),
pepe 15 4.15.2,5.3,5.6 and 5.8
16 I BEARING
17 | - 1.1 A sentencing hearing was held and the defendant, the defendart's lawyer and the (deputy) prosecuting
attorney were present.
' 18
. FINDINGS
19 There being noreason why judgment should not be pranounced, the court FINDS:
20 7
- 21 CURRENT OFFENSE(S): The defendant was fomd guityon __{~ 302
Caren 21 by[ X]plea [ ]jury-verdict[ ]benchtrialof:
22
COUNT | CRIME RCW ENHANCEMENT | DATEOF INCIDENTNO.
23 TYPE® CRIME
I ROBBERY INTHE 9A.56.190 NONE 08/17/2006 | 062290653
24 SECOND DEGREE 9A.56.210
(AAAS)
25 * (F) Firearm, (D) Other deadly weapons, (V) VUCSA ina protected zone, (VH) Veh. Hom, See RCW 46.61.520,
o6 (IP) Juv enile present, (SM) Sexual Mdtivation, See RCW 9.94A.533(8).
NI - i as charged in the Amended Information
[ ] Current offenses encompassing the same criminal conduct and counting as one crime in determtining .
28 the offender scare are (RCW 9.94A.589):
JUDGMENT AND SENTENCE (JS) Office of Prosecuting Attorney
(Felony) (6//2006) Page 1 of 10 : ;30 Tncor‘!;a uAhvl;nuc S. Room 946
8c0! on 98402-2
& 7—/ ? ‘—0/ Z(Q "": ; Telepz:'ne: (253)37(98-1400 m
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" [ ] Other current convictions listed under different cauge numbersused in caleulating the offender score

are (ligt offenss and ceuse number):

2.2 CRIMINAL HISTORY (RCW 9.94A 525);
CRIME DATE OF SENTENCING DATE OF AoJ | TYPE
SENTENCE COURT CRIME ADULT | OF
{County & State) Jov CRIME
1 { ROB 1 Current Pierce Ca, 1/11/06 A NV
[ 1 The court finds that the following prior convictions are one offense for purposes of detemnmng the
offender score (RCW 9.94A.525):
23 SENTENCINGDATA:
COUNT | OFFENDER | SERIOUSNESS STARDARD RANGE PLUS TOTAL STANDARD MAXIMUM
NO. SCORE LEVEL (ot including enhencementd | ENHANCEMENTS RANGE TERM
: {including enhmeementd
I 2 v 12+-14 MOS. NONE 12+14 MOS. 10 YRS,
24 [ ] EXCEPTIONAL SENTENCE. Substantial and compelling reasons exist which justify an
exceptional sentence[ ] above[ }below the standard range For Count(s) . Findings of fact and
conclusions of law are attached in Appendix 2.4, The Prosecuting Attomney [ ) did| } did not recommend
a gimilar sentence.
2.5 LEGAL FINANCIAL OBLIGATIONS. The judgment shall upon entry be collectable by civil means,
subject to epplicable exemptions set farth in Title 6, RCW. Chapter 379, Section 22, Laws of 2003.
{ 1 The following extreordinary ciraumstances exist that makerestitution insppropriate RCW 9.94A.753);
[ ] The following extracedinary circumstances exist that make payment of nonmandatory legal financial
obligations inappropriate:
26 For violent offenges, most serious offenses, or armed offenders recommended sentencing agreements or
pleaegreementsare | ] attached [ ] as follows:
. JUDGMENT
31 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1.
32 [ 1 The court DISMISSES Counts [ 1The defendant is found NOT GUILTY of Counts
IV. SENTENCE AND ORDER
IT IS ORDERED:
JUDGMENT AND SENTENCE (JS) Office of Prosecuting Attorney
v S.R 946
Felany) (6//2006) Page 20of 10 ::0“1::?‘% ;':":n 93:;2“-12171

Tetephone: (253) 798-7400
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4.1 Defendant shall pay to the Clerk of thig Court: Pierce County Cletk, 930 Tacomn Ave #110, Tacoma WA 92402)
JASS CODE
RIN/RIN 3 Restitution to:
3 Restitution to:
(Name and Address--address may be withheld and-provided confidentially to Clerk's Office).
PV $ 500.00 CrimeVictim assessment
DNA $ =000 DNA Database Fee
PUB $ 2D Court-Appoirted Attomey Fees and Defense Costs
FRC 3 200,00 Criminal Filing Fee
FCM $ Fine
OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)
$ Other Costs for:
$ Other Costs for:
$_40% ToraL
[X] All payments shall be made in accordance with the policies of the clerk, coanmencing immediately,
unless the court specifically sets.forth the rate herein: Not lessthan & @4( 772 _pemonth
commencing. ___[PA (L . RCW 9.94.760. If the court doesnot set the rate herein, the
defendant shall repbrt to the clerk’s office within 24 hours of the entry of the judgment and sentence to
et up a payment plan. .
42 RESTITUTION
e shove total doesnot include all restitution which may be set by later order of the court. An agreed
restitution order may be entered. RCW 9.94A.753. A restitution hearing:
[ 1 shall be set by the prosecutor,
s scheduled for___ 2270 A7) .
K} defendant waives eny right to be present &t any restitution hearing (defendant’s initials): ,4%
{ JRESTITUTION. Order Attached .
43  COSTS OF INCARCERATION
{ 11In addition to other costs imposed herein, the court finds that the defendant has o ig likely tohave the
means to pay the costs of incarceration, and the defendant is ardered to pay sich costsat the statutory
~ rate RCW 10.01.160.
44 COLLECTION COSTS
The defendant shall pay the costs of services to collect unpaid legal financial cbligations per contract or
statute. RCW 36,18 190, 9.94A.780 and 19.16.500,
4.5 INTEREST
The financial cbligations imposed in this judgment shall bear interest from the date of the judgment until
payment in full, at the rate applicable to civil judgments. RCW 10.82.090
4.6 COSTS ON APPEAL
JUDGMENT AND SENTENCE {JS) Office of Prosecuting Altorney
(Felony) (6//2006) Page 3 of 10 930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171

Telephone: (253) 798-7400
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!
I 2 An award of costs on appeal againgt the defendant may be added tothe tualllegal financial obligations
i 3 RCW. 10,73,
! 4.7 { J HIV TESTING v
4 The Health Department or designee shall test and counsel the defendant for HIV as soon as possible and the
, deFendant shall fully cooperate in the testing. RCW 70.24.340.
> 48  [X]DNA TESTING
: h l: A 6 The defendant shall have a blood/biological sample drawn for purposes of DNA identification analysis and
the defendart shall fully cooperate in thetesting The appropriate agency, the county or DOC, shall be
7 responsible for obtaining the sample prior tothe defendant’ s release from confinement. RCW 43.43.754.
4.9 NO CONTACT . @/
8 The defendant shall not have contact with %\RAWZ “F2Z] (neme, DOB) including, but not
! limited to, personal, verbal, telephonic, written or contact through a third party for years (nct.to
9 l exceed the maximum statutery sentence).
10 [ ] Domestic Violence Protection Order or Antiharassment Order is filed with this Judgment and Sentence.
4.10 OTHER: "
11 : /2
s | WMepdtl WA (rrst 837
so 12
13
14
15
|
16 '
4.11 BOND IS HEREBY EXONERATED
17
Fhtu
cny 18 412 CONFINEMENT OVER ONE YEAR. The defendant is sentenced es follows:
19 (8 CONFINEMENT. RCW 9.94A.589. Defendant is gentenced to the following term of total
. confinement in the custody of the Department of Corrections (DOC):
20 2
months on Count I _ months on Count
21 '
months on Count . months on Count
22
; ‘ manths on Count months ca Count
23 -
ssla
L) ) .
& 7 /
Actual number of months of tetal confinement ordered is: | Maw 115 +
26 (Add mandetory firearm and deadly weapons enhencement time to run conseattively to other counts, see
Section 2.3, Sentencing Data, above).
27
| { ] The confinement time on Count(s) contain(s) 8 mandatory minimum terrn of
28 CONSECUTIVE/CONCURRENT SENTENCES. RCW 9.94A.589. All counts shall be sarved
concurrently, except for the portion of those counts for which there isa special finding of & fircarm or other
1 Jucrlbe}vmg}; AND SENTENCE (38) Offce of Prosecutlng Attorney
930 Tacoma A , Room 945
(Felony) (6//2006) Page 4 of 10 hcom.?:uh‘;?;:nsn«z)oz‘}lzn]
J i . “Telephone: (253) 798-7400
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deadly weapon as set forth above 2t Section 2.3, and except for the following counte which ghall be served
consecutively:

The sentence herein shall nin consecutively to all felony sentences in other cause numbers prior to the
commission of the arime(s) being sentenced. .

Confinement shall comrnence immediately unless ctherwise get ferth here:

(b) The defendant shall recelve credit for time served priorto sentencing If that confinement was

sololy under this cause number. RCW 9.94A.505. The time served shall be computed by the 12
unless the credit for tims served prior to sentencing is specifically set forth by the court: ij é!/_é f’

{ ] COMMUNITY FLACEMENT (pre 7/1/00 offenses) is ordered as follows:

Count for months;

Count for months;

Coamnt for months,

{ ] COMMUNITY CUSTODY is ordered as follows:

Comt I for a range from: (g to g ¢ Months

Count for e range from: to Months;

Count for a range from: to Months,

or for the period of earned release awarded pursuant toRCW 9.94,728(1) end (2), whichever is longer,
and standard mandatery conditions ere ordered. [See RCW 9.94A for community placement offenses --
serious violert offense, second degree assault, any crime against a person with a deadly weapon finding,
Chapter 69.50 or 69.52 RCW offense. Community custody follows a term for a sex offense -- RCW 9.O4A,
Use paragraph 4.7 to impose community custody following wark ethic camp. ]

PROVIDED: That under no circumstances shall the combined term of confinement and term of
cormmmity custody actually served exceed the statutory maximum for each offense

While on community placement or community cugtody, the defendant shall: (1) report to and be availsble
for contact with the assigned community corrections officer as directed; (2) work at DOC-approved
education, employment end/or community service, (3) not consume controlled substances except pursuant
to lawfully issued prescriptions; (4) not unlawfully possess controlled substances while in community
custody; (5) pay supervision fees as determined by DOC; and (6) perform affirmative acts necessary to
monitor compliance with the orders of the court as required by DOC. The residence locetion and living
arrangements are subject to the prior approval of DOC while in community placement or community
custody. Community custody for sex offenders may be extended for up to the statutory maximum term of
g:l;entmce Violation of community custody imposed for a sex offense may result in additional
mnement. '

:]};Le defendant shall not consume any alochol.
] Defendant shall have no contact with: -? D oo 2. t % 2229

JUDGMENT AND SENTENCE (JS) Office of Prosecoting Attorney

930 Tucoma Avenue S. Room 946

(Fda!y) (6” 2006) Page 50f10 Tacoma, Washington 98402-2171

Telephone: (253) 798-7400
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{ ] Defendant shall remain [ ] within [ ] cutside of a specified geographical boundary, to wit:

[ ] The defendant shall participate in the following crime-releted trestment or counseling services: _____.
[ ]Thedefendant shell undergo an evaluation for treatment for [ ] domestic violence [ ] substance abuse

[ ] mental health [] anger management and fully comply with all recommended treatment.

[ ]The defendant shell comply with the following crime-related prohibitions:

Other conditions may be imp osed by the court or DOC during commumnity custody, or are set forthhere:

{ ] WORK ETHIC CAMP. RCW 9.94A.690, RCW 72.05.410. The court finds that the defendent is
eligible and is likely to qualify for wark ethic camp and the court recommends that the defendant servethe
sentence at a work ethic camp. Upon completion of work ethic camp, the defendant shall be released on
community custody for eny remaining time of total confinement, subject to the conditions below. Violation
of the conditions of community custody may result in a return to total confinement for the balance of the
defendant' s remaining time of total confinement. The conditions of community custody are stated ebovein
Section4.13. :

OFF LIMITS ORDER (known drug trafficker) RCW 10.66.020. The following areas are off limitgtothe
defendant while under the supervision of the County Jail or Department of Corrections:

JUDGMENT AND SENTENCE (JB) Office of Prosecuting Attorney
(Felony) (6//2006) Page 6 of 10 930 Tucorna Avenue S. Room 946

Tocama, Washington 98402.2171
Telephone: (253) 798-7400
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58 OTHER:

ﬁﬂ,%/w

Prcseomng Attomey
Pnnt name:

wss#_ M)

Defendant

Print name; )< M*MM(Y A . )2224

VOTINGRIGHTS STATEMENT: RCW 10.64.140. I acknowledgethat my right to vete hasbeen lost dueto
felony convictions. IfI am registered to vote, my voter registration will be cancelled, My right to vote may be
reored by: a) A certificate of discharge issiied by the sentencing court, RCW 9.94A.637; b) A court order issued
by the sentencing court restoring the right, RCW 9.92,066; <) A final order of discharge issued by the indeterminate
sentence review board, RCW 9.96.050, or d) A certificate of restoration issued by the govemor, RCW 9.96.020.
Vating before the right is restored is a clasg C felony, RCW 92A.84.660.

* FILED ™

/ CRIMINAL DIV. 1
/ e nnr-« ~ qu
JAN 3 0 2007
PIERCE Cudnii Y, Clerk
By {fo

Defendant’ s signahure: X

DEPUTY

JUDGMENT AND SENTENCE (J3) Office of Prosecuting Attorncy

930 Tucoma Avenue S. Room 946
(Felony) (6//2006) Page 8 of 10 Tacoma, Weshlogton 984022171
Telephone: (253) 798-7400
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CERTIFICATE OF CLERK
CAUSE NUMBER of this case: 06-1-03979-5

I, KEVIN STOCK Clesk of thie Court, certify thet the foregoing is a full, true and correct copy of the Judgment and
Sentence in the above-entitled action now on record in this office. ,

WITNESS rmy hand and seal of the said Superior Court affixed this date:

Clerk of said County end State, by! « Deputy Clerk

IDENTIFICATION OF COURT REPORTER

Cax;-tReputer jm%

JUDGMENT AND SENTENCE (JS) ' Office of Prosecuting Attorney
m 930 Tac A S. R 946
(Fd (!1}') (6”2 Pasc 9of10 Tncom: '\",Vatsbvl;ng‘::n 984‘:2':‘2171

Telephone; (253) 798-7400
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APPENDIX "F*
The defendant having been sentenced to the Department of Corrections far a:

sex offense

serious violent offense

asgsanlt in the second degree

any arime where the defendant or an accomplice was armed with a deadly weapon
any felony under €9.50 end 69.52

1

The offender shall repart to and be available for contact with the assigned community corrections ofFicer as directed:
The offender shall work at Department of Corrections approved education, employment, and/ce cénmmnity gervioe;

The offender shall not consume controlled substances except pursuant to lawfully issued pfésu-iptims:

_ An ofTender in corarunity custody shall not unlawfully possess controlled substances,

The offender ghall pay community placement fees as determined by DOC:

The residence location and living arrangements are subject to the prior approval of the department of carrections
during the period of community placement.

* “The offender shall submit to affirmative acts necessary to monitor compliance with court crders as required by

DOC.
The Court may also order any of the following special conditions:

o " The offender shall remain within, or outside of, a specified geographical boundary:

am The offender ghall nct have direct or indirect contact with the victim of the crire or a specified
class of individuals:

dm The offender shall participate in crime-related treastment or counseling services,

(IV)  Theoffender chall not consume alechol;

(V) - Theresidence location and living arrangements of & sex offender shall be subject tothe priar
approvel of the department of carredtions, or

1)  The oﬁde any crime-related pW
(VL)  Other: ! 1 / @;’

Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 794-7400
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2
3 IDENTIFICATION OF DEFENDANT . ..CRmy NI/? E U
. ~ /l N -, . “ \, , 1
4 SIDNo. 'WA22618119 Date of Birth  06/21/1988 or |
i (If no SID take fingerprint card for State Petrol)
5
o FBINo. 235956JC3 Local IDNo.  UNKNO
v 6
B PCNNo. 538860212 Other
7
Alias name, SSN, DOB: _MARKUS ANTHONY REED
8 Race: . Ethnicity: Sex
9 [1] Asian/Pacific [X] Black/African- {1 Caucasian [ ] Higpanic [X] Male
Islander American
{1 [] NeaiveAmeican f{]  Other: : {] Non- (] Female
Hispanic
1 FINGERFRINTS
svud 0 Left Thumb
% rpe-
13
14
t
; 15
16
17
e Right Thumb
Mg 18
19
20
21 '
22
23 ' ,7
et Tattest thatI saw the same defendant who appeared in court 02?3 documen:ffﬁx his or her fingerprints gnd
e 24 signature t.hcreto Clerk of the Court, Deputy Clek, 4 ,Lor’-L_,- Dated:_/2.0/0
% DEFENDANT'S SIGNATURE: X %%&'ﬁ‘
% DEFENDANT’S ADDRESS: D @ C_
2
28
J(E?Gm AND SENTENECE (JS) Office of Prusecuting Attorney
Lot elony) (6//2006) Page 100f 10 930 Tecoma Avenae S. Room 946
[T Washi 98402.2171
mz (zss'm:-mo
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‘ 007
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON JAN 30 2
IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON, o Y  causenvo. 0610493 7-5

Plaintiff,

t H \LH
> STATEMENT OF DEFENDANT ON

Mareas A - R.QQ_J PLEA OF GUILTY

Defendant.

I. My true name is: I’Y)m’/ a0 A’AM‘\M \.- Q-—Q—%fb
2. Myageis: )v
3. I went through the ___9 2 "/1‘ grade.
4. THAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:
(a)  Ihave the right to representation by a lawyer and that if 1 cannot afford to pay for a lawyer, one will be
provnd@nmnseg me Iawyer s name is
() TJam charge@:;h the crime(s) of:
CountI: Iy VYR W) F'-)O”?L l)ﬂ%f_o_a
The elements are: ’-:"r\ Pl &m?- dﬂ b{N T‘/ Ih D{MI)’ // Z&8D) 5 ,
—Ehnzga,df' AsDE el DﬂW@ffv ‘(wnn Kﬂog«, Em
/
azd 1102 'ﬁam fa) Q/ml%cﬁ Ck-eyLzA[)"/‘ fimf F;uzz) vas’
o%r 10 dbtac Sich Ome/ \
This crime carries @ maximum sentence of A ! 'ﬁ-é years imprisonment and a
S_i%_émif ine. The standard range if from “/ months to__s_g__
months Yased upon the attached stipulation as to my criminal h history.
Offense Designations: Most Serious Offense | | Serious Violent[ ] Violent
Non-Violent|{ ] Sex| | Drug[ | Traffic] ] Check all that apply.
Count II: N -,
Elements: \\ \\
\ N\
T
STATEMENT OF DEFENDANT
ONPLEA OFGUILTY - |

2% ¥y 9

: - e
f”y “'T % "‘5‘?{ :!?1-:": R T

' ' 7“’466{1%%’?"(”'/0" an A
[ Ry el
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rries 2 maximum sentence of ™ years imprisonment and a
$_________ ‘Fpe. The standard range is from months to

months based uponghe attached stipulation as to my criminaNistory.

Offense Designations\_ Most Serious Offense[ ] Serious VioleN] ] Violent[ ] Non-
jolent[ ] Sex[ ] Drug(1 Traffic[ ] (check all that apply)

This crime

(c) Additional counts are addressed in Attachment "B".

I UNDERSTAND THAT I HAVE THE FOLLOWING IMPORTANT RIGHTS, AND I GIVE THEM
ALL UP BY PLEADING GUILTY:

(2) The right to a speedy and public trial by an impartial jury in the county where the crime
is alleged to have bcen committed;

(b) The right to remain silent before and during trial, and the right to refuse to testify
against myself; '

(© The right at trial to hear and question the witnesses who testify against me;

(d) The right at trial to testify and to have witnesses testify for me. These witnesses can be
made to appear at no expense to me;

(e) I am presumed innocent unless the charge is proven beyond a reasonable doubt or ]
enter a plea of guilty;

6] The right to appeal a finding of guilt after a trial as well as other pretrial motions such
as speedy trial challenges and suppression issues.

6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, I UNDERSTAND THAT:

(a) Each crime with which I am charged carries a maximum sentence, a fine, and a STANDARD

SENTENCE RANGE as follows:
COUNT STANDARD RANGE | PLUS Enhancement | TOTAL ACTUAL STANDARD RANGE MAXIMUM
NO. ACTUAL for (F) Firearm, (D) CONFINEMENT COMMUNITY PENALTY
CONFINEMENT (not | Other Deadly (standard range CUSTODY
including Weapon, (V) including (Only applicable for
enhancements) VUCSA in protected | enhancements) crimes committed on or
zone, (VH) after July 1, 2000. For
Vehicular Homicide, crimes committed prior
Sec RCW 46.61.520, to July 1, 2000, sec
[ or {JP) Juvenile paragraph 6(f))
i Present ' -
BIBTP WY %15
l Y matt A/ H - ST wes| /7-3b put J 50,225
¥ . ] /
2 )

——__ Additional counts are addressed in Attachment "B".

STATEMENT OF DEFENDANT
ON PLEA OF GUILTY -2

Z-2466-2 Revised 7/1/00
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(b) The standard sentence range is based on the crime charged and my criminal history. Criminal
history includes prior convictions and juvenile adjudications or convictions, whether in this

state, in federal court, or elsewhere.

1
(c) The prosecuting attorney’s statement of my criminal history is attached to this agreement,
Unless I have attached a different statement, I agree that the prosecuting attorney’s statement is
correct and complete. If [ am convicted of any additional crimes between now and the time [
am sentenced, I am obligated to tell the sentencing judge about those convictions.

(d) If 1 am convicted of any new crimes before sentencing, or if any additional criminal history is
discovered, both the standard sentence range and the prosecuting attorney’s recommendation
may increase. Even so, my plea of guilty to this charge is binding upon me. Icannot change
my mind if additional criminal history is discovered even though the standard sentencing range
and the prosecuting attorney's recommendation increase or a mandatory sentence of life
imprisonment without the possibility of parole is required by law.

(e) In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a
victim's compensation fund assessment. If this crime resulted in injury to any person or
damage to or loss of property, the judge will order me to make restitution, unless extraordinary
circumstances exist which make restitution inappropriate. The amount of restitution may be up
to double my gain or double the victim’s loss. The judge may also order that I pay a fine, court
costs, attorney fees and the costs of incarceration.

0

a child in the second degree, or
that I or an accomplice was

st one year of community

a serious violent offense,
ent. [fthis crimeisa

actual period of communiy placement, community custody, or communit\\supervision may be
as long as my earned early tglease period. During the period of community p\acement,
community custody, or commi\ity supervision, I will be under the supervisiomof the
Department of Corrections, and INyill have restrictions placed on my activities.
comply with these conditions will régder me ineligible for general assistance. RC

74.04.005(6)(h).

rime jtted ly 1, 2000;

| For crimes committed on or after July 1, 2000: In addition to sentencing me to confinement,

o the judge may order me to serve up to one year of community custody if the total period of
confinement ordered is less than 12 months. If the crime [ have been convicted of falls into one
of the offense types listed in the following chart, the court will sentence me to community
custody for the community custody range established for that offense type unless the judge -
finds substantial and compelling reasons not to do so. If the period of earned release awarded
per RCW 9.94A.150 is longer, that will be the term of my community custody. If the crime [
have been convicted of falls into more than one category of offense types listed in the following
chart, then the community custody range will be based on the offense type that dictates the

auoydt Aw wouy Juss

STATEMENT OF DEFENDANT
ON PLEA OF, GUILTY -3

2.-2466-3 Revised 7/1/00

44 4




15589 173172667 06144

longest term of community custody. If I have been convicted of a crime that is not listed in the
chart and my sentence is more than 12 months, will be placed on community custody for the

period of earned release.

i OFFENSE TYPE COMMUNITY CUSTODY RANGE
Sex Offenses (Not sentenced under RCW 36 to 48 months or up to the period of earned release,
9.94A.120(8)) whichever is longer

24 to 48 months or up to the period of eamed release,
whichever is longer

Serious Violent Offenses

g___> Violent Offenses 18 to 36 months or up to the period of earned release,
whichever is longer
Crimes Against Persons as defined by RCW 9 to 18 months or up to the period of camed release,
9.94A.440(2) | whichever is longer ‘
Offenses under Chapter 69.50 or 69.52 RCW (Not 9 to 12 months or up to the period of eamed release,
sentenced under RCW 9.94A.120(6)) whichever is longer

During the period of community custody I will be under the supervision of the Department of
Corrections, and I will have restrictions placed on my activities. My failure to comply with
these conditions will render me ineligible for general assistance, RCW 74.04.005(6)(h), and
may result in the Department of Corrections transferring me to a more restrictive confinement

status or other sanctions.

The \prosccuting attorney will make the following rccommcndaggg to the judge: w .f/'
x M%L&_t?amﬂ;;,ﬁ5m Cnre et fuid
H 300 casts LA v piree ST DN A AraJ, $is00

I\ J':Qjo&z / éfm‘{AAM/M ']1\
(h) %}Q_] EedBcQo;ﬁﬁe?fo lo.\}%myonc s

Sl W0 0o fecdorilin Rrien € pos

impose a sentence within the standard range of actual confinement and community custody
unless the judge finds substantial and compelling reasons not to do so. If the judge goes outside
the standard range of actual confinement and community custody, either the State or | can
appeal that sentence. If the sentence is within the standard range, no one can appeal the
sentence.

() If T am not a citizen of the United States, a plea of guilty to an offense punishable as a crime
under state law is grounds for deportation, exclusion from admission to the United States, or
denial of naturalization pursuant to the laws of the United States.

I understand that [ may not possess, own, or have under my control any firearm unless my right
to do so is restored by a court of record and that I must immediately surrender any concealed
pistol license. RCW 9.41.040.

STATEMENT OF DEFENDANT
ON PLEA OF GUILTY -4

2-2466-4 Revised 7/1/00
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NOTIFICATION RELATING TO SPECIFIC CRIMES: IF ANY OF THE FOLLOWING PARAGRAPHS DO
NOT APPLY, THEY SHOULD BE STRICKEN AND INITIALED BY THE DEFENDANT AND THE

JUDGE.

This offense is a most serious offense, or strike, as defined by RCW 9.94A.030, and if I
have at least two prior convictions for most serious offenses, whether in this state, in
federal court, or elsewhere, the crime for which I am charged carries a mandatory
sentence of life imprisonment without the possibility of parole.

In addition, if this offense is (1) rape in the first degreg, rape of a child in the first
degree, rige in the second degree, rape of a child in the econd degree, indecent
liberties by Yrcible compulsion, or child molestation in tkg first degree, or (2) murder
in the first deghee, murder in the second degree, homicide by abuse, kidnapping in the
first degree, kidnapping in the second degree, assault in the Ist degree, assault in the /
second degree, assanlt of a child in the first degree, or burglaryin the first degree, with ,

a finding of sexual moNyation, or (3) any attempt to commit an of the crimes listed in

this sentence, and I have % least one prior conviction for one of thsse listed crimes in

this state, in federal court, ohelsewhere, the crime for which I am chyrged carries a
_mandatory sentence of life imprisonment without the possibility of parole.

Q) The judge May sentence me as a first-time offender instead of giving m¥ a sentence within the
standard rank if I qualify under RCW 9.94A.030. This sentence could iRclude as much as 90
days confinemeyt, and up to two years community supervision if the crime\yas committed prior
to July 1, 2000, oNtwo years of community custody of the crime was commit¥d on or after July
1, 2000, plus all olhe conditions described in paragraph (e). Additionally, tig judge could |
require me to undergoNgeatment, to devote time to a specific occupation, and to pyrsue a
or occupational training.

(m)  The judde may suspend execltion of the standard range term of coh{inement under the special
sex offend¥ sentencing alternative (SSOSA) if I qualify under RCW'Q 94A.120(8). If the
judge suspen¥s execution of the standard range term of confinement, 1 ill be placed on
community custody for the length of the suspended sentence or three yeard, which ever is
greater; I will be 3dered to serve up to 180 days of total confinement; I wilN\pe ordered to
participate in sex ofgnder treatment; and I will be subject to all of the conditidgs described in
paragraph (e). Additidgally, the judge could require me to devote time to a spec\{ic occupation
and to pursue a prescribed course of study or occupational training. Ifa violation }f the
sentence occurs during com}unity custody, the judge may revoke the suspended senyence.

‘ (n) Because
' required to Yegister where I reside, study, or work. The specific curren egistration

requirements are set forth in Attachment "A". These requirements may change at a later date. |
or learning about any changes in the registration requirdments and for
complying with the repistration requirements.

te-erirme t ?[ will be required to provide a sample
of my blood for purpose of DNA identification analysis. ﬁ 100 —

(p) If this is a crime of dqmestic violence and if I, or the victim of the offense has a minor child, the
court may order me to Participate in a domestic violence perpetratohprogram approved under
RCW 26.50.150.
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If thisssgime involves a sexual offense, prostitution, or a chg{t;fcnse associated with M/
hypomneedles, [ will be required to undergo testing for the human immunodeficienc
(AIDS) virus. «

The judge may’gentence me under the special drug offender sgatencing altenative (DOSA} if [

substance abuse assess

community custody of at
appropriate substance abuse\\{eatment, a condition not to use illegal conjrolled substances, and a

requirement to submit to urinalysis or other testing to monitor that status\ Additionally, the
judge could prohibit me from usixg alcohol or controlled substances, requi¥¢ me to devote time
to a specific employment or trainin, stay out of certain areas, pay thirty dolNrs per month to
offset the cost of monitoring and requlre other conditions, including affirmativg conditions.

If the judge finds that I have a chemical dependency that has contributed to the offense, the
judge may order me to participate in rehabilitative programs or otherwise to perform affirmative
conduct reasonably related to the circumstances of the crime for which I am pleading guilty.

involves the manufacture, delivery, or possessien with the intent to deliver
ine or amphetamine, a mandatory methamphetamine clean-up fine of $3,000.00

If this crithe involves a motor vehicle, my driver’s license dgprivilege to drive will be
suspended or teyoked. IfI have a driver’s license, I must now™syrrender it to the judge.

. has a mandatory minimum
ement. The law does not allow any

I am being sentdqced for two or more serious viole\h%ses arising from separate and distinct
criminal conduct and the sentences imposed on counts and will run consecutively

unless the judge finds shiystantial and compelling reasons too otherwise.

t. Deadly weapon or firearm enhancements ardmandatory, they must be served in
nt, and they must run consecutively to any othsg sentence and to any other
deadly weapon or firearm enhancements.

I undérsgand that the offenses I am pleading guilty to inctude both a conviction under RCW
9.41.040 Yqr unlawful possession of a firearm in the first or 3econd degree and one or more

convictions sy the felony crimes of theft of a firearm or possessjon of a stolen firearm. The

tand that the offense(s) I am pleading guilty to ib*l;: deadly weapon or fireanm

STATEMENT OF DEFENDANT
ONPLEA OF GUILTY - 6
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scmcncg‘im{o;:d for these crimes shall be served consecutivelyNg each other. A consecutive
sentence will alsQ be imposed for each firearm unlawfully possessed
(aa)  This pledgf guilty will result in the suspension of publ%&sistance. RCW 74.08.290.

7. I plead guilty to count ": inthe CL’D\9 i Mé.}; Information. I have

received a copy of that information.

8. I make this plea freely and voluntarily.

9. No one has threatened harm of any kind to me or to any other person to cause me to make this
plea.

10. No person has made promises of any kind to cause me to enter this plea except as set forth in
this statement. | W A/

11. The judge has asked me to state what [ did in my own words that makes e guilty of this

crime. This is my statement: 3 plQ/C-Q (-OU\A/T\\ 1IN {’)rﬁ A-Qf' )/

20Dh YAk Pevyamel Omper-'r/ {7 Byon T
Eaes du) woed vilente oopiurt Aim e odar 4o

[ } Instead of making a statement, I agree that the court may review the police reports and/or a statement
of probable cause supplied by the prosecution to establish a factual basis for the plea.

12. My lawyer has explained to me, and we have fully discussed, ail of the above paragraphs. I
understand them all. I have been given a copy of this “Statement of Defendant on Plea of
Guilty.” T have no further questions to ask the judge.

Wz 4

Dcfcr)dant

I have read and discussed this statement with the defendant and believe that the defendant is competent and fully

understands the statement.

Défe]dant s Lawye
WSBA # ] ’\

Approved for entry: O / : }

T ccutm "{tomcy
BA# d

STATEMENT OF DEFENDANT
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The foregoing statement was signed by the defendant in open court in the presence of the defendant’s lawyer and
the undersigned judge. The defendant asserted that {check the appropriate box):

(@){] The defendant had previously read the entire statement above and the defendant
understood it in full; or

(b)[]1 the defendant’s lawyer had previously read to him or her the entire statement above and
that the defendant understood it in full; or

* (c)[] Aninterpreter had previously read to the defendant the entire statement above and that
the defendant understood it in full.

I find the defendant’s plea of guilty to be knowingly, intelligently, and voluntarily made. Defendant understands
the charges and the consequences of the plea. There is a factual basis for the plea. The defendant is guilty as

charged.

Dated this _ZZ)__ day of ,.)a/\

STEPHANIE A. AREND

Iama certified interpreter or have been found otherwise qualified by the courtto interpret in the
language, which the defendant understands, and I have translated

for the defendant from English into that language. The defendant
has acknowledged his or her understanding of both the translation and the subject matter of this document. I
certify under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct.

*INTERPRETER’S DECLARATION -

Dated this day of
Interpreter - “
gl S SN
<~ FILED,
,.C&M‘NAL Div. 1 3
ey f\r\' 'RT
STATEMENT OF DEFENDANT
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| SUPERIOR COURT OF WASHINGTON FOR FIERCE COUNTY
8 .
. JAN 3 0 2007
STATE OF WASHINGTON,
' 10 Plaintiff, | CAUSE NO. 06-1-04937-5
n vs JUDGMENT AND SENTENCE (FJS)
vhul Prison [ ] RCW 9.94A.712 Prison Confinement
rpan 12 MARCUS ANTHONY REED ] Jail One Year or Less
Defendant. | { }First-Time Offender
13 [ }ss0sA
SID: WAZ22818119 [ 1DOSA
14 DOB: 06/21/1988 [ ]Bresking The Cycle (BTC)
' [ ] Clerk’s Action Required, para 4.5 (DOSA),
15 4.15.2,5.3,5.6and 5.8
16 L HEARING
17 1.1 A sentencing hearing was held and the defendart, the defendant's lawyer and the (deputy) proseadting
) attormey were present.
: oo l8
: II. FINDINGS
19 There being no reason why judgment shiould not be pronounced, the court FINDS:
20
21  CURRENT OFFENSE(S): The defendant was found guilty on ["310’0’7
21 by[ X]plea [ }juy-verdict[ ]benchtriel of:
22 COUNT | CRIME . RCW ENHANCEMENT | DATEQF MINCIDENTNO.
TYPE* CRIME
23
o 1 ROBBERY IN THE 9A.56.190 NONE 10/11/06 062840967
e o4 FIRST DEGREE (AAA4) | 9A 56.200(1)(ii)
# (F) Firearm, (D) Other deadly weapons, (V) VUCSA ina protected zone, (VH) Veh Ham, See RCW 46.61.520,
25 (%P) Juv enile presant, (SM) Sexual Mctivation, See RCW 9. 94.533(8).
26 as charged in the Original Information
21 ( ] Current offenses encompassing the same cariminal conduct end counting as one crime in determining
the offender score are (RCW 9.94A.589):
28
JUDGMENT AND SENTENCE (JS) : Office of Prosccuting Attorney
Ly (Felony) (6//2006) Page 1 of 10 930 Tacoma n:h\;:nne 5. go:mz?;s
LR O Ta Wi ngto 9 2-, 1
- 6 ;"9’ D/ZSC 7 Telephane: (253) 198-7400
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[ ] Other current convictions ligted under different cause numbersused in celeulating the offender score
are (list offense and cause number):

22 CRIMINAL HISTORY (RCW 9.94A 525):
CRIME DATE OF SENTENCING DATE OF AorJ | TYPE
SENTENCE COURT CRIME ADULT }{ OF
County & Staté) Juv CRIME
1 | ROB2 Current Pierce Co. 08/17/06 A NV
[ 1 Thecourt finds that the Following prior coavictions are one offense for purposes of detenmining the
offender score (RCW 9.94A.525):
23 SENTENCINGDATA:
COUNT | OFFENDER | SERIOUSNESS STANDARD RANGE PLUS TOTALSTANDARD | MAXIMUM
NO. SCORE LEVEL (potinchuding enhmcementd | ENHANCEMENTS RANGE TERM
) Goncludng enhmeementd

I 2 X 41-54 MOS. NONE 41-54 MOS. LIFE

24 [ 1 EXCEPTIONAL SENTENCE. Substantial end compcllmg reasons exist which justify en
exceptional sentence[ ] sbove[ ]below the standard range for Count(s) . Findings of fact and
conclusions of law are attached in Appendix 24, The Prosecuting Attormey [ ] did[ } did nct recommend
a similar sentence. '

25 LEGAL FINANCIAL OBLIGATIONS. The judgment shall upon entry be collectable by civil means,
subject to applicable exemptions set forth in Title 6, RCW. Chapter 379, Section 22, Laws of 2003.
{ ] The following extreardinary circumnstances exist that make restitution inappropriate (RCW 9,94A.753):
[ ] Thefollowing extraordinary circumstances exigt that make payment of nonmandatery legal financial

obligations inappropriate:

26 For violent offenses, most serious offenses, ar armed offenders recommended sentencing agreements o

plea agreementsere[ ] attached [ ] as follows:
. JUDGMENT
31 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1.
32 [ 1 The court DISMISSES Counts [ 1The defendant is fomd NOT GUILTY of Counts
IV. SENTENCE AND ORDER
IT IS ORDERED:

JUDGMENT AND SENTENCE (JS)
(Felony) (6//2006) Page 2 of 10

Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephore: (253) 798-7400
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41  Defendant thall pay to the Clerk of this Court: (iesce County Clesk, 930 Tacema Ave #110, Tacama WA 98402)
2455 CODE
RIN/RIN g Regtitution to:
$ Restitution to:
(Name and Address--address may be withheld and provided confidentially to Clerk's Office).
PCV b 500.00 Crime Victim assessment
DNA $ 100.00 DNA Database Fee
PUB $ 7220 Court-Appointed Attorney Fees and Defense Costs
FRC $ 200.00_Criminal Filing Fee
FCM 3 Fine
OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)
g Other Costs for:
b Other Costs fer:
s w20 ToTAL
[X] All payments shall be made in accordance with the policies of the clerk, canmencing immediately,
unless the court specifically sets forth the rate herein; Notlessthan$_ 27/ (@ __ permanth
commencing . U CLED . RCW 9.94.760. Ifthe court doednot set the rate herein, the
defendant shall report to the clerk’s office within 24 hours of the entry of the judgment and sentenceto
set up a payment plan.
4.2 RESTITUTION
}&The above total doesnot include all restitution which may be set by later order of the court. An agreed
restitution order may be entered. RCW 9.94A.753. A restitution hearing:
{ ] shall be set by the prosecutor.
Plisshected bor G~ 2 7-G7 -
1] defendent waives any right to be present at any restitution hearing (defendant’s initials): i/‘/ Z/AZé
[ ] RESTITUTION. Order Attached
4.3 COSTS OF INCARCERATION
[ 1Inaddition to other costs imposed herein, the court finda that the defendent has or iglikely tohavethe
means Lo pay the costs of incarceration, and the defendent is ordered to pay such costs st the statutory
rate. RCW 10.01.160. '
44 COLLECTION COSTS
The defendent shall pay the costs of services to collect unpaid legal financial obligations per contract o
statute. RCW 36.18.190, 9.54A.780 and 19.16.500, V
45 INTEREST
The financial obligations imposed in this judgment shall bear interest from the date of the judgment until
payment in full, at the rate applicable to civil judgments. RCW 10.82.090
4.6 COSTS ON APPEAL

JUDGMENT AND SENTENCE (JS)
(Felony) (6//2006) Page 3 of 10

Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946
Tacoma, Washington 93402-2171
Telepbone: (253) 798-7400
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| {
E 2 An award of cogts on appeal against the defendart may be added to the tetal legal financial obligationg
B 3 RCW. 10.73. -
T3%a 47  [|HIVTESTING
| 4 The Health Department or designee shall test and counsel the defendant for HIV es soon as possible and the
defendant shall fully cooperate in the testing RCW 70.24.340.
5 a8 [X] DNA TESTING
! 6 The defendant shall have a blood/biological sample drawn for purp oses of DNA identification analysis and
! the defendant shell fully cooperate in the testing. The eppropriate agency, the county or DOC, shall be
7 ~ responsible for obtaining the sample prior to the defendant’s release from conﬁna’rg’m? RCW 43.43.754,
. 49 NO CONTACT _ ' 7- l@'
8 The defendant ghall not have contact with ' m ﬂ 4« sz (name, DOB) including, but not
Ll limited to, personal, verbal, telephonic, written or contact through a third party for & years{notto
wrrr 9 exceed the maximum statutory sentence). )
' 10 { ] Domestic Violence Protection Order or Antiharassment Order is filed with this Judgment and Sentence.
} 410 OTHER:
ll A A rs aed- r,¥
Wil WA € nan L8N\
. v < U
12 '
13
14
e 15
16
. 4.11 BOND IS HEREBY EXONERATED
|
18 412 CONFINEMENT OVER ONE YEAR. The defendmnt is sentenced as follows;
19 (&) CONFINEMENT. RCW 9.94A 589. Defendant is sentenced to the following term of ttal

confinement in the custody of the Depertment of Carrections (DOC):

20
whwd ___bﬂ__ months on Count I months on Count

Daveo2
' months on Court months on Count
22
tnontha on Count months on Cotmnt
23
‘ 24
25
Actual number of monthe of total confinement ordered is: l’( l Mﬂn%
; 26 (Add mandatary firearm and deadly weapons enhancement time to run conseautively to other counts, see
vuwd ”7 Section 2.3, Sentencing Dats, above).
T { ) The confinement time on Count(s) contain(s) a mandatory minimum term of
28 CONSECUTIVE/CONCURRENT SENTENCES. RCW 9.94A.589. All counts shall be served
concurrently, except for the portion of those counts For which there is a special finding of a firearm or other
JUDGMENT AND SENTENCE (JS) Office of Prosecuting Attorney
(Felony) (6//2006) Page 4 of 10 930 Tucoma Avenue S. Room 946

Tacoma, Washington 98402.2171
Tetephone: (253) 798.7400
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deadly weapon as eet forth above at Sextion 2.3, and except for the following courts Which ghall be served
consecutively:

The sentence herein shall run consecutively to all felony sentences in other cause numbers priorto the
commission of the crime(s) being sentenced.

Confinement ehall commence immediately unless ctherwise set forth here:

() The defendant. shall recelve credit for time served priorto sentencing if that confinement was
solely underthls cause number. RCW 9.94A.505. The time served shall be computed by the jall
unlezs the crodit for thms gerved prior to sentencing iz specifically set forth by the court: 60 .

lo\W

[ ] COMMUNITY PLACEMENT (pre 7/1/00 ofTenses) is ordered as follows:

Count for months;

Count for months;

Count for months;
[ ] COMMUNITY CUSTODY is ordered as follows:

Comnt I for a range from: ( 8 to Bl Months;

Count for a range from: to Months;

Count for a renge from: to Months,

or for the period of eamed release awarded pursuant to RCW 9.94A.728(1) and (2), whichever is longer,
and standard mandatory conditions are andered. [See RCW 9.94A far community placement offenses -~
serious violent offense, second degree assault, any crime against a person with a deadly weapon finding,
Chapter £9.50 or 69.52 RCW offense. Community custody follows a term for 2 sex offense -- RCW 9.Q4A
Use paragraph 4.7 to impose community custody following w ork ethic camp.]

PROVIDED: That under no circumstances ghall the combined term of confinement and term of
community custody actually served exceed the statutory maximum for each offense

While on community placement or community custody, the defendant. ghall: (1) report to and be available
for contact with the assigned community corrections officer as directed; (2) work at DOC-approved
education, employment and/or community service; (3) not consume controlled substances except pursuant
to law fully issued prescriptions (4) not unlawfully possess controlled substances while in canmunity
custody; (5) pay supervision fees as determined by DOC; and (6) perform affirmative acts necessary to
monitor compliance with the orders of the court asrequired by DOC. The residence location and living
arrangements are subject to the prior epproval of DOC while in community placement or community
custody. Community custody for sex offenders may be extended for up to the statutory maximum term of
the sentence. Violation of community custody imposed far a sex offense may result in additional
confinernent.

[ ] The defendant shall not consume any alechiol.

[ ) Defendant shall have no contact with:___ [P TAN Fp oS 2k [7-82

JUDGMENT AND SENTENCE (JS) Office of Prosecuting Attorney
(Felony) (6//2006) Page 5 of 10 930 Tocoma Avenue S. Room 946

Tacoma, Washington 98402-2171
Tetephone: (253) 798-7400
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06-1-04937-5
[ ]Defendant ghall remain [ ] within [ ] outside of a specified geographical boundary, to wit:
{ ] The defendant shall participate in the following crime-releted trestment or counseling services:
[ ] The defendant ghall undergo an evaluation for treatment for [ ] domestic violence [ ] substance abuse
[ }mental health [ ] anger management and fully comply with all recommended treatment.
[ ] The defendant shall comply with the following erime-related prohibiticns:

Other conditions may be imposed by the court or DOC during comrmunity custody, or are set forth here: __

414 [ ] WORK ETHIC CAMP. RCW 9,94A.690, RCW 72.09.410. The court finds that the defendant is
eligible and is likely to qualify for wark ethic camp and the court recommends that the defendant serve the
sentence at a work ethic camp. Upon campletion of work ethic camp, the defendant shall be released on
community custody For any remaining time of total confinement, subject to the conditions below. Violation
of the conditions of community custody may result in a return to total canfinement for the balance of the
defendant’s remaining time of total confinement. The conditions of community custody are stated shove in
Section4.13.

415 OFF LIMIT S'ORDER (known drug trafficker) RCW 10.66.020. The following ereas are off limits to the
defendant while under the supervision of the County Jail or Department of Corrections:

JUDGMENT AND SENTENCE (JS) Office of Prosecuting Attorney

] f 1 930 Th A SR 946
(Felony) (6//2006) Page 6 of 10 Tocom, Washington 98405.2171

Telephone: (253) 798-7400
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V. NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this
Judgment and Sentence, including but net limited to any personal restraint petition, state habeag corpus
petition, motion to vacate judgment, motion to withdrew guilty plea, motion for new trial or motion to
arrest judgment, must be filed within one year of the final judgment in this matter, except as provided for in
RCW 10.73.100. RCW 10.73.090.

LENGTH OF SUPERVISION. For an offense committed prior to July 1, 2000, the defendart shall
remain under the court's jurisdiction and the supervision of the Department of Corrections for 2 period up to
10 years from the date of sentence or release from confinement, whichever is longer, to assure payment of
all legal fimancial obligations unless the court extends the criminal judgment. an additionel 10 years. For an
offense committed on or after July 1, 2000, the court shall retain jurisdiction over the offender, for the
purpose of the offender’ s compliance with payment of the legal financial obligations, until the obligation is
completely satisfied, regardless of the eatutory maximurn for the crime. RCW 9.94A 760 and RCW
9.94A.505.

NOTICE OF INCOME-WITHHOLDING ACTION. If the court hag not ordered an immediate notice
of payroll deduction in Section 4.1, you are notified thet the Department of Carections may issue & notice
of payroll deduction without notice to you if you are more than 30 days past due in monthly payments in en
emount equal to or greater than the amount payable for one month. RCW 9.94A.7602. Other income-
withholding action under RCW 9.94A may be taken without further notice. RCW 9.94A. 7602,

CRIMINAL ENFORCEMENT AND CIVIL COLLECTION. Any violation of this Judgment end
Sentence is punishable by up to 60 days of confinement per violation. Per sedtion 2.5 of this document,
legal financial obligations are collectible by civil means. ROW 9.94A.634.

FIREARMS. Y oumust immediately surrender any concealed pistol license and youmay not own, use or
possess any firearm unless your right to do 50 isrestored by a court of recard. (The court clerk shall
forward a copy of the defendant's driver's license, identicard, or comparable identification to the
Department of Licensing along with the date of conviction or commitment.) RCW 9.41.040, 9.41.047.

SEX AND KIDNA PPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01,.200. N/A

RESTITUTION AMENDENTS. The portion of the sentence regarding restitution may be modified asto
amount, termns, and conditions during any period of time the offender remaing under the court’ 8 jurisdiction,
regardless of the expiration of the offender’s term of community supervision and regardless of the statutory
maximum gentence for the crime.

JUDGMENT AND SENTENCE (JS) Office of Prosecuting Attorney
(Felony) (6//2006) Page 7 of 10 930 Tacoma Avenue S. Room 946

Tacoma, Washington 98402-2171
Telephone: (253) 798.7400
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58 OTHER:

i omey for Defend
o Ao T A e A e S Thaw
WsB#_2 /% ' wssal)’gq:cgclf

e 828

Doint
prverame: X (UALCLAS A, Leeh

VOTINGRIGHTS STATEMENT: RCW 10.64.140. I acknowledge that ray right to vote hasbeen logt dueto
felony convictions. I am registered to vote, my voter registretion will be cancelled. My right to vote may be
restored by: 8) A certificate of discharge issued by the sentencing court, ROW 9.94A 637; b) A court arder issued
by the sentencing court restoring the right, RCW 9,92.066; c) A final order of discharge issued by the indeterminate
sentence review board, RCW 9.96.050; or d) A cetificate of restoration issued by the governor, RCW 9.96,020.
Voting before theright isrestored isa class C felony, RCW 92A.84.660.

Defendant's signature: X %%ég—gé% : / - F’LED R |

CRIMINA
/ Ao A A

.

JAN 3 0 2007

PIERCE ¢: .
By = Comniry Clerk
DEPUTY

JUDGMENT AND SENTENCE (JS) Office of Prosecuting Attorney
Tacoms Avenue S. Room 946
(Felony) (6//2006) Page 8 of 10 ;30 .wml:ﬂg‘::n Py

Telephone: (253) 7987400
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CERTIFICATE OF CLERK
CAUSE NUMBER of this case: 06-1-04937-5

I, KEVIN STOCK Clerk of thig Court, certify that the foregoing isa full, true and correct copy of the Judgrment and
Sentence in the above-entitled action now onrecord in this office,

WITNESS my hand and seal of the said Superior Court affixed this date:

Clerk of said Courty and State, by: . - » Deputy Clerk

IDENTIFICATION OF COURT REPORTER

IN-MARIEGLAZE

Court Reporter
JUDGMENT AND SMCE (JS) ‘ Office of Prosecuting Attarney
(Felony) (6//2006) Page § of 10 930 Tacoma Avenve S. Room 946

Tacoma, Washington 98402-2171
Tetephone: (253) 798-7400
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APPENDIX "F"
The defendar having been sentenced to the Department of Corrections for a:
sex offense
serious violent offense

assault in the second degree

1]

any felony under 69.50 and 69.52

An offender in cornmunity custody thall not unlawfully possess controlled substances,

The offender ghall pay community placement fees as determined by DOC:
during the period of community placement.

DOC.

The Court may also order any of the following special conditions:

1734172687 88162

06-1-04937-5

any arime where the defendant or an accomplice was armed with a deadly weapon

_ The offender shall report to and be available for contact with the assigned community corrections officer ag directed:
The offender shall wark at Depariment of Corrections approved education, employment, and/or community secvice;

The of fender shatl not consume controlled substances except pursuant to lawfully issued prescriptions:

The residence location and living arrangements are subjert to the prior approval of the department of corrections

The offender shall submit to affirmative acts necessary to monitor complience with court orders as required by

@ The offender shall remain within, or outside of, a gpecified geographical boundary:

class of individuals:

()  Theoffender thall not have direct or indirect contact with the victim of the crime or & specified

av) The offender shall not consume alcohbl;

{m The offender shall participate in crime-related treatment or counseling services;

approvat of the department of corrections; or

oD The offender ghall comply with any crime-retated prohibitions

4] The residence location and living arrangements of a sex offender shall be subject tothe prior

ATPPENDIXF
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Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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». DEFENDANT'S ADDRESS: D Q.C

IDENTIFICATION OF DEFENDANT

SIDNo  WA22818119 Dateof Birth 06/21/1988

(f no SID teke fingerprint card for State Patrol)

FBINo.  235956JC3 Local ID No.  UNKNOWN

PCNNo. 538916935 Other
Alissname, SN, DOB: MARKUS ANTHONY REED

15588 1-33172p87 86163

05-1-04937-5

Race:
11 Asian/Pacific [X] Black/African- [] Caucasian
Islander Armerican

[] Neative American [] Other: :

FINGERPRINTS

Ethnicity: Sex:

¥

[X]

Hispanic [X] Male

Non- []  Female
Hispanic

Left four fingers taken simultaneously

Sihss

his o her fingerprints gnd
wisf30fb7

DEFENDANT'S SIGNATURE; )(

suoydt Aw woyy Juas

JUDGMENT AND SENTENCE (J5)
(Felony) (6//2006) Page 10 of 10

OMice of Prosecuting Altorney
930 Tacoms Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798.7400
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AR

09-1-02777-5 32750251

Superior Court of Washington

For Pierce County: ‘
No. 09 - )”Ol 777 ‘5

State of Washington o
Plaintifl Statement of Defendant on Plea of
vs . aiol Guilty to Non-Sex Offense |
- (STTDFG) 'SEP O 1 7009
~ . Q
Defendant
1. My true name is:

My age is: ,;) /
L
The last level of education I completed was_} 1 +
| Have Been Informed and Fully Understand That:
(a) I have the right to representation by a lawyer and that if I cannot afford to pay for a lawyer,

W

one will be provided atn expense to me. My lawyer’s name
nd S W o4 239y
(b) I am chargedwith the crime(s) of:
Count]l: \ \3\(_).1.‘(\4 '\‘l\) Sv( C./)/\/O[ OI/\ r-"-—P
The elements are; Ploayee AN A l‘ I j“N{ ol 424 ZGD?
s, e 2P/ A2 WS aYoAal: ! 'a.-__ Dy . 07;
‘—’ &, A NN, ‘ ) A7
AN m o ] Loi?, il )
el € s uiary o .Mm sed o

Comptt . obtan *)’Lu maer-’m

The elements are:

Statement on Plea of Guilty {Non-Sex Offense) (STTDFG) - Page 1 of 9
CrR 4.2(g} (7/2007)
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~ AN
\ N\

\
() Addigional counts are addressed in Attachment “B”

5. I Understand | Have the Following Important Rights, and | Give Them All Up

by Pleading Guilty:

(a) The right 10 a speedy and public trial by an impartial jury in the county where the crime is
alleged to have been cormitted;

(b) The right to remain silent before and during trial, and the right to refuse to testify against
myself;

(c) The right at trial to hear and question the witnesses who testify against me;

(d) The right at trial to testify and 10 have witnesses testify for me. These witnesses can be
made to appear at no expense to me;

() 1 am presumed innocent unless the charge is proven beyond a reasonable doubt or I enter a
plea of guilty; .

)] The right to appeal a finding of guilt after a trial as well as other pretrial motions such as
time for trial challenges and suppression issues.

In Considering the Consequences of my Guilty Plea, | Understand That:

{a) Each crime with which [ am charged carries a maximum sentence, a fine, and a
Standard Sentence Range as follows:
COUNT | OFFFNDER | STANDARD RANUE ACTUAL | PLuS TOTAL ACTUAL COMMUNITY CUSTODY RANGE (Onty MAXIMUM
NO- SCORE CUNFINEMENT (oot inchuding Enfuncemems® CONFINEMENT {nandurd spplicabic For crimes comanined oo or sfex fuly | YERM AND
-} cohancements) range inchading nhancemente) | 1,200, For crimes commined prior o July |, FINE
2000. sce peragragh 6(1%)
1 0 110
S 222 Ik Mia | 2227 p0d jA 36 pres Wi
N LA M hard T —7

*(F) Firearm, (D) other deadly wespun, (V) VUCSA in proteeted cone, See RCW 9.94A.633(6), (VH) Veh. Hom, see RCW 46.61,520, (JP)
Juvenile present, See RCW 9.94A.605

(b) The standard sentence range is based on the crime charged and my criminal history.
Criminal history includes prior convictions and juvenile adjudications or convictions,
whether in this state, in federal coun, or elsewhere.

(c) The prosecuting attomey's statement of my criminal history is attached to this agreement.
Unless | have attached a different statement, I agree that the prosecuting attomney's statement
is correct and complete. 1f | have attached my own statement, ] assert that it is correct and
complete. If the prosecutor and I disagree about the computation of the offender score, |

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 2 of 8
CrR 4.2(g) (7/2007)
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understand that this dispute will be resolved by the court at sentencing. I waive any right to
challenge the acceptance of my guilty plea on the grounds that my offender score or
standard range is lower than what is listed in paragraph 6(a). If | am convicted of any
additional crimes between now and the time I am sentenced, | am obligated to tell the

sentencing judge about those convictions.

(d) If'7 am convicted of any new crimes before sentencing, or if any additional criminal history
is discovered, both the standard sentence range and the prosecuting attomney's
recommendation may increase. Even so, my plea of guilty to this charge is binding on me,
I cannot change my mind if additional criminal history is discovered even though the
standard sentencing range ard the prosecuting attomey's recommendation increase or a
mandatory sentence of life imprisonment without the possibility of parole is required by

law.

() In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a
victim's compensation fund assessment. If this crime resulted in injury to any person or
damage to or loss of property, the judge will order me to make restitution, unless
extraordinary circumstances exist which roake restitution inappropriate. The amount of
restitution may be up to double my gain or double the victim's loss. The judge may also
order that [ pay a fine, court costs, attorney fees and the costs of incarceration.

(N For crimedcommitted prior to July 1, 2000: In addition to s¢ntencing me to confinement,

the judge may order me to serve up to one year of community § ision if the total period

of confinementsgdered is not more than 12 months. If this crimeNs a drug offense, assault
in the second degreg, assault of a child in the second degree, or any\crime against 2 person
in which a specific find{ng was made that [ or an accomplice was with a deadly

weapon, the judge will ofder me to serve at least one year of communily placement. If this
vehicular assault, or a serious violent offegse, the judge will

crime is a vehicular homici

custody, or community Supervision ma
ng the period of community placement,
ill be under the supervision of the Dep

community placement, commu
my earned early release period. D
custody, or community supervision, |
Corrections, and 1 will have restrictions
comply with these conditions will render méN

74.04.005(6)(h).

For crimes committed on_or after July 1, 2000: In addition to sentencing me to
confinement, under certain circumstances the judge may order me to serve up to one year of
community custody if the total period of confinement ordered is not more than 12 menths.
If the crime ! have been convicted of falls into one of the offense types listed in the
following chart, the court will sentence me to community custody for the community
custody range established for that offense type unless the judge finds substantial and
compelling reasons not to do so. 1f the period of earned release awarded per RCW
9.94A.728 is longer, that will be the term of my community custody. Ifthe crime ] have
been convicted of falls into more than one category of offense types listed in the following
chart, then the community custody range will be based on the offense type that dictates the

longest term of community custody.

Statement on Plaa of Guilty (Non-Sex Offense) (STTDFG) - Page 3 of 9
CrR 4.2(g) (7/2007)
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OFFENSE TYPE COMMUNITY CUSTODY RANGE

Serious Violent Offenses 24 10 48 months or up to the period of eamed
release, whichever is Jonger.

| Violent Offenses 18 10 36 months.or up 1o the period of eamned

release, whichever is longer.

Crimes Against Persons as defined by RCW 9 to 18 months or up to the period of earned

9.94A.411(2) release, whichever is longer.

Offenses under Chapter 69.50 or 69.52 RCW 9 to {2 months or up to the period of earned

(not sentenced under RCW 9.94A.660) release, whichever is longer.

During the period of community custody [ will be under the supervision of the Department
of Corrections, and | will have restrictions and requirements placed upon me. My failure to
comply with these conditions will render me inefigible for general assistance, RCW
74.04.005(6)(h), and may result in the Department of Corrections transferring me to a more
restrictive confinement status or other sanctions.

If T have not completed my maximum term of total confinement and I am subject to a third
violation hearing and the Department of Corrections finds that 1 committed the violation,
the Department of Corrections may return me 10 a state correctional facility to serve up to
the remaining portion of my sentence.

(®)
[]1 The prosecutor will recommend as stated in lhe plca agreement, which is incorporated
by reference.

(h) The judge does not have to follow anyone's recommendation as to sentence. The

judge must impose a sentence within the standard range unless there is a finding of

substantial and compelling reasons not to do so. | understand the following regarding

exceptional sentences:

(7 The judge may impose an exceptional sentence below the standard range if the
judge finds mitigating circumstances supporting an exceptional sentence.

{ii) The judge may impose an exceptional sentence above the standard range if | am
being sentenced for more than one crime and 1 have an offender score of more
than nine.

(i) The judge may also impose an exceptional sentence above the standard range if
the State and 1 stipulate that justice is best served by imposition of an exceptional
sentence and the judge agrees that an exceptional sentence is consistent with and
in furtherance of the interests of justice and the purposes of the Sentencing

Reform Act.
(iv)  The judge may also impose an exceptional sentence above the standard range if

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 4 of 9
CrR 4.2(g) (7/2007)

2-259
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the State has given. notice that it will seek an exceptional sentence, the notice
states aggravaling circumstances upon which the requested sentence will be
based, and facts supporting an exceptional sentence are proven beyond a
reasonable doubt 1o a unanimous jury, to a judge if I waive a jury, or by
stipulated facts.
| understand that if a standard range sentence is imposed upon an agreed offender score,
the sentence cannot be appealed by anyone. If an exceptional sentence is imposed after a
contested hearing, either the State or [ can appeal the sentence.

0] If I am not a citizen of the United States, a plea of guilty to an offense punishable as a
crime under state law is grounds for deportation, exclusion from admission to the United
States, or denial of naturalization pursuant 1o the laws of the United States.

)] ! understand that I may not passess, own, or have under my control any firearm unless
my right to do so is restored by a court of record and that I must immediately surrender any

concealed pistol license. RCW 9.41.040.

9] T understand that [ will be ineligible to vote until that right is restored in a manner
provided by law. IfTam registered to vote, my voter registration will be cancejled.
Wash. Const, art. VI, § 3, RCW 29A.04.079, 29A.08.520.

U] Public assistance will be suspended during any period of imprisonment.

(m)  Iunderstand that I will be required to have 2 biological sample collected for purposes of
DNA identification analysis. For offenses committed on or after July 1, 2002, I will be
required to pay a $100.00 DNA collection fee, unless the court finds that imposing the fee

will cause me undue hardship.

Notification Relating to Specific Crimes. if Any of the Following Paragraphs Do
Not Apply, They Should Be Stricken and Initialed by the Defendant and the Judge.

@ This offense is 2 most serious offense or strike as defined by RCW 9.94A.030, and if |
have at least two prior convictions for most serious offenses, whether in this state, in federal
court, or elsewhere, the crime for which | am charged carries a mandatory sentence of life

imprisonment without the possibility of parole.

sentence me as a first-time offender instead Ofgiving a sentence within the
1 qualify under RCW 9.94A.030. This sentene could include as much as
t, and up to two years community supervisiog if the cnime was
committed prior to Ny 1, 2000, or up lo two years of community stody if the crime was
committed on or after Xuly 1, 2000, plus all of the conditions describsd in paragraph (e).
L\ﬁ

(0) The judge m
standard range
90 days' confine!

Additionally, the judge dquid require me to undergo treatment, to devqe time to a specific
occupation, and 1o pursue % prescribed course of study or occupational training. ~

» 1f this crime involgs a kidnapping offense involving a minor, I will

required to
register where I resig, study or work. The specific registration requiremats are set forth in ’}
the “Offender Registrion™ Attachment. These requirements may change & a later date, [

am respoasible for leaming about any changes in registration requirements apd for -

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 5 of 9
CrR 4.2(g) (7/2007)
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commeg with the new requﬁe\mems. / / ! :}/

of demestic violence, | may be ordered to p
assessment of up\to $100.00. If ], or the victim of the offense, have a minor child, the coun
may order me to pyrticipate in a domestic violence perpetrator pr

. approved undey; ! /i
RCW 26.50.150. A£

r If this cime i\s{zes praostitution, or a drug offense associated with hypodermic
1

a domestic violence

needles, ] will b required to undergo testing for the human imrkunodeficiency (HIV/AIDS A”’<
virus.

s) The judge wpay sentence me under the special drug offend sentencing alternative (DOSA)
if T qualify vpder RCW 9.94A.660. Even if I qualify, the juge may order that I be
examined by ¥ licensed or certified treatment provider before\deciding to impose a DOSA
sentence, If th judge decides to impose a DOSA sentence, it dpuld be either a prison-based
alternative or a risidential chemical dependency treatment-based\alternative. [fthe judge

imposes the priso}-based alternative, the sentence will consist oka period of total
confinement in a stXe facility for one-half of the midpoint of the stadgdard range, or 12 L(’ Z

also impose a term of codpmunity custody of at least one-half of the midRoint of the

standard range.
If the judgeNmposes the residential chemical depenency treatment-based alternative,

the sentence Will consist of a term of community custoy equal to one-half of the midpoint

of the standard\sentence range or two years, whichever t\greater, and | will have to enter

and remain in a d¢ntified residential chemical dependency Xeatment program for a period of w\g

three to six monthj) as set by the court. As part of this senteXcing alternative, the court is

required 10 schedule\a progress hearing during the period of régidential chemical
dependency treatmenNand a treatment termination hearing scheyuled three months before
g, based upon reports by

liance with treatment
ation from treatment,

the expiration of the tenxg of community custody. At either hea
my treatment provider an¥ the department of corrections on my
and monitoring requiremenys and recommendations regarding te
the judge may modify the cokditions of my community custody or or§er me to serve a term
of total confinement cqual to dpe-half of the midpoint of the standardsentence range,
followed by a term of community custody under RCW 9.94A.715.

Statement on Plea of Guilty (Non-Sex Offense) (STT@FG) Page 6 of 8
CrR 4.2(g) (7r2007)
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the s dard\n%c. ,Lg,\/_

() If T am subject to community custody and the judge finds that I have a chemical
o Co ependency that has contributed to the offense, the judge may order me to participate in
l&f rehabilitative programs or otherwise to perform affirmative conduct reasonably related 1o
the circumstances of the crime for which I am pleading guilty.

(u) If this crime inXolves the manufacture, delivery, or possession with (he inteat to deliver

methamphetamlye, including its salts, isomers, and salts of isomers, oNamphetamine,
including its salts, Somers, and salts of isomers, a mandatory methamphetymine clean-up f

fine of $3,000 will be

v) If this crime invd{ves a violation of the state drug laws, myeligibility for state and /
federal food stamps, welfare, and education benefits may be Affected. 20 U.S.C. § a /k-'ﬁ

1091(r) and 21 U.SXC. § 862a.

(w) If this crime in\\l\ies a motor vehicle, my driver’s license o%{vilege to drive will be / A

suspended or revoked.

lves the offense of vehicular homicide wRile under the influence of

intoxicating liquoNpr any drug, as defined by RCW 46.61.50%, committed on or after ,

January 1, 1999, an ¥dditional two years shall be added to the pgesumptive sentence for A////,
vehicular homicide fo\each prior offense as defined in RCW 46.51.5055(13). T

(x) If this crime in

) If [ am pleadin

ting liquor or any drug, in addition to the pr
required to undergo alcohol or chemical dependency treatment / A{
tion. 1 will be required to pay the costs of teatment unless the (_~

court finds that I am ind\gent. My driving privileges will be suspenddd, revoked or

denied. Following the péxiod of suspension, revocation or denial, I muXt comply with

ignition interlock device réquirements.

influence of intoxi
9.94A RCW, | will
services during incarc

h3 a mandatory minlmum

sentence of at years of total confinement. Te law does not allow any
reduction of this &ntence. This mandatory minimum senterie is not the same as the ,414
mandatory sentencdof life imprisonment without the possibilily of parole described in )

paragraph 6{n]
(aa) 1 am being sentensed for two or more serious violent offenses aXsing from separate and
distinct criminal corjuct and the sentences imposed on counts and ____ will run )442

consecutively unless the judge finds substantial and compelling reasols to ' do otherwise.

(2) The crime of «-

a Violation of the Uniform

(bb)  Tunderstand tkat the offense(s) I am pleading guilty to inclu
Controlled Substances Act in a protected zone enhancementor maoufacture of
methamphetamlge when 2 juvenile was present in or upon thepremises of manufacture ’i ra

enhancement. I un¥grstand these enhancements are mandatory an
consecutively to all other sentencing provisions. »
(cc)  Tunderstand that th\offcnse(s) [ am pleading guilty Yy include a deadly weapon or ,{/‘//”47€
Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 7 ot 9
CrR 4.2(g) (7/2007)
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firearkp enhancement. Deadly weapon or firearm enh3qcements are mandatory, they must
be served in total confinement, and they must run consecikjvely to any other sentence and
to any oty deadly weapon or firearm enhancements. w %

(dd) I understand\that the offenses I am pleading guilty to i
RCW 9.41.04 for unlawful possession of a firearm in
or more convid{ions for the felony crimes of theftof a fi
firearm. The serXences imposed for these crimes shall be s
other. A consecutikg sentence will also be impased for each fi

{ce) I understand¥hat if  am pleading guilty to the crime of unlgwful practices in obtaining
assistance as d¢fined in RCW 74.08.331, no assistance payment shall be made for at ’ Z
least six months\{ this is my first conviction and for at least 1A\months if this is my

second or subsequeéqt conviction. This suspension of benefits wi apply even if | am not
incarcerated. RCW N.08,290.
uthorize work ethic camp. To qualify for\vork ethic authorization my
nement must be more than twelve months ayd less than thirty-six /",Z/

months, [ can not durently be either pending prosecution or sekving a sentence for
violation of the uni controlled substance act and I can not haye a current or prior

conviction for a sex oNviolent offense. RCW 9.94A.690

7. I plead guilty to count(s) j:_ inthe Qpa Information. I have received a
copy of that information. ’

lude both a conviction under .
first or second degree and one Mé
arm or possession of a stolen ’

ed consecutively to each
unlawfully possessed.

(ff)y  Thejudge ma
term of total co

8. I make this plea freely and voluntarily,

9. No one has threatened harm of any kind 10 me or to any other person to cause me to make this plea.
10. No person has made promises of any kind to cause me to enter this plea except as set forth in this
statement,

of this crime.

1L The judge has asked me to state whar 1 did in my own words that makes me guil
This is my staternent:_ M £
-t

YA
W S E Rl .zmz g C
e Yicaal ) )i mbSoidg, Lo
(i crmgsiaid i T plemd croc)

[ ]Instead of making a statement, [ agree that the court may review the police reports and/or 2
statement of probable cause supplied by the prosecution 1o establish a factual basis for the plea.

Statement on Plea of Guilty (Non-Sex Offense) (STTOFG) - Page 8 of 8
CrR 4.2(g) (7/2007)
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By /S/Chris Hutton, Deputy. ""f%RCE codt

Dated: Apr 9, 2013 1:30 PM RENTITI

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the '
aforementioned court do hereby certify that the document

SeriallD: FO7TDCC48-F20F-6452-DFADOD4CFE2FEETE containing 9 pages

plus this sheet, is a true and correct copy of the original that is of record in my

office and that this image of the original has been transmitted pursuant to

statutory authority under RCW 5.52.050. In Testimony whereof, | have certified

and attached the Seal of said Court on this date.

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
hitps://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/cerifiedDocumentView.clm,

enter SeriallD: FO07DCC48-F20F-6452-DFADODACFE2FEET7E.

The copy associated with this number will be displayed by the Court.
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